



, 2p Session. 











Mr. TOUCEY. I hope there will be no more 
jebate in regard to the bill. I had supposed it 
was understood that the question was to be taken. 
if there is to be debate I certainly shall be bound 
to give way to the unfinished business of yester- 


day. 

The PRESIDENT. The question is on the 
motion of the Senator from Maryland, to postpone 
the further consideration of the bill until to- 
morrow. 

Mr. GWIN. I hope the Senator will with- 
jraw that, and let us have a vote at once on the 
amendment by yeas and nays. 

Mr. PEARCE. If the vote can be taken, I am 
willing to withdraw the motion. 

The PRESIDENT. The question, then, is on 
the motion of the Senator from Louisiana, to 
strike out ** circuit.” 

Mr. BENJAMIN. Iam bound to say a few 
words on the question, after the discussion which 
has taken place on the other side. 

Mr. PRATT. I understand now, that inas- 
much as the Senator is disposed to debate the 
question further, the Senator from California will 
consent to let the bill go over until to-morrow. 

Mr. WELLER. That was my agreement; I 
abide by it. 

Mr. PRATT. I make the motion that it be 
postponed until to-morrow. 

The motion was agreed to. 


IMPROVEMENT OF THE PATAPSCO RIVER. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the im- 
provement of the navigation of the Patapsco river, 
and to render the port of Baltimore accessible to 
the war steamers of the United States. 

Mr. PEARCE. When the Senate adjourned 
yesterday, | had taken the floor to reply to a 
question put by the Senator from Virginia, [Mr. 
Mason.] He asked whether there had been a 
report and estimate upon this subject. I replied 
that there had been a report made by an officer 
of the engineer corps, and a detailed estimate sent 
into us with the documents accompanying the 
President’s message at the beginning of the last 
session. I do not propose to read the report of 
Captain Brewerton, but to state very briefly its 
contents. 

The city of Baltimore is situated about fifteen 
miles from the mouth of the Patapsco river; Fort 
Carroll is nearly half way between the city and 
the mouth of the river. Between the mouth of 
the river and Fort Carroll there are places where 
there is only from sixteen to eighteen feet of water 
at mean low tide, though the general depth of the 
water is greater. Above that, the shoals of the 
river, at ordinary mean low tide, are about eigh- 
teen feet, and between those shoals the water is of 
considerable depth. These obstructions prevent 
the access of vessels of large draught, such as are 
how preferred in the commercial marine of the 
country, as my colleague showed to the Senate in 
his report. The officer of engineers in charge of 
this subject has reported that these obstructions 
may be cut down to a sufficient depth, and that a 
continuous channel may be made adequate to the 
floating of vessels of a large draught of water— 
even of the largest steam-frigates; and that there 
will be no necessity for a renewal of the appro- 
pation when once the improvement has been 
effected. 

_In order to ascertain whether the bed of the 
river was liable to changes from shifting sands, or 
accumulating bars,a comparison was made be- 
tween the survey of Brantz, and map of Lucas, 
made in 1819, and the chart recently published by 
the Coast Survey, from which it appeared that 
little or no change in the river bottom had occurred 
‘i more than a quarter of a century, which pretty 
clearly indicates that there are no disturbing causes 
‘0 modify materially the depth of the Patapsco 
Waters in a considerable series of years. 

This is inferred with more certainty from the 
topography of the neighboring lands, and the ob- 
Servations of the coast survey, showing a very 
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|| deepen the channel of the river. 


|| years. 
| steam tug, and the necessary discharging scows 





office yesterday at two p. m., I bave the honor to state, that | 


| year, there should be provided, in addition to means on 
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| little tidal variation—only about one foot between || I have thus shown that there has been a report 
| mean low and mean high water. and estimate from the proper authority; and I 
There is, indeed, some wash from the streets of | now ask the Senate to indulge me while I state a 
| the city, and some deposit from Jones’s falls, a || few considerations, which, in my judgment, ren- 
| small stream ae into the inner harbor. But || der it manifestly proper that the encouragement 
_ then this deposijgnd wash find their place, in that || of Congress should be given to this work. 
_ harbor, and from it they are meee removed by Hy The city of Baltimore, sir, is no inconsiderable 
| the dredging machines belonging tothecorporation | town. It is acity of two hundred thousand in- 
_of the city, and worked at its expense. The city || habitants, standing at the head of one of the 
| of Baltimore and the State of Maryland have ex- | finest estuaries in the world. It is well known 
erted themselves to clear the inner harbor, and to || for its vigorous and enterprising commerce, and 
! || for an active and varied industry. Its artisans 
he ov council in the year 1852, I think, grant- || and mechanics yield in skill and energy to none, 
ed $50,000 to be raised for this purpose by taxation || whether their employment be in those handicrafts 
in three years; and the State grants the auction || where the workman pursues his business solitary 
| duties for the same purpose. These amounted || and in silence, or in great manufactories, amidst 





| last year to about $18,000, so that thecity and || the busy din of a hundred workmen, whose stal- 


| State appropriations will be over $100,000 in three || wart arms are in operation at the same moment, 
Already we have two steam dredges, a |, and constantly. The most important, and all 
the necessary, mechahical pursuits are skillfully 
| thus employed, without the aid of this Govern- | and vigorously followed, and whether in the build- 
| ment, to say nothing of the tonnage duties laid || ing of ships and steam engines, the fabrication of 
| by consent of Congress for theimprovementof the || the minor domestic utensils, or anything that 
, harbor. Captain Brewerton estimates the whole | requires labor for its construction, the art and 
cost of effecting his plan for deepening the chan- || industry of Baltimore stand high in the estimation 
| nel of the river at $390,000. My colleague’s bill | of the purchaser. The neighboring country pos- 
| contains an appropriation of $300,000. I have || sesses great advantages in water power, and this 
| two papers here, one a letter from the Secretary || has been largely and actively availed of, so that 
| of War, addressed on April 6, 1854, to the chair- || the city is the depot of many manufactured pro- 
man of the House Committee on Commerce, and | ducts. 
| the cthera letter to the Secretary from General Besides, Baltimore is a great commercial capital. 
Totten, the chiefof the Engineer Corps, in which || It commands almost exclusively the trade of quite 
the amount that can be usefully applied to this || an extensive and fertile region. It receives large 
improvement during the year is set forth. Here || supplies from more distant parts of the Union, 
is the Secretary’s letter: || through great natural channels, and over magnifi- 
War DePaRTMENT, cent artificial communications, which the State of 
Sir: I have the ueniees candi Ganbenatiaceagar of BMarylond has buils with her ows resouroes, ane by 
the Colonel of Engineers in reply to the inquiry ie your || her own energy, unaided by grants of land from 
letter of yesterday, whether the estimates for improving the || the Federal Government, or ‘on other favors. Of 
| approaches to the harbor of Baltimore may be increased || the tributaries of the Chesapeake, which are very 
aa eee cise that «|| Bumerous, three, a, east are among the greatest 
nage sum aon was estimated fur could be expended bene- | rivers on the Atlantic section of our Union. One 
ficially to the improvement in question. \| of them, the Susquehanna, before it enters the 
Very respectfully, your obedient servant, borders of Maryland, pierces the center of two of 
Hon. T.J. D. Futter, Chairman Committee on Commerce, | the greatest States in the Union. Then, ar, we 
House of Re teeta . ? || have the Tide-Water canal, which is intended to 
presen atives. . . . 
remedy the imperfect navigation of the Susque- 
| 
| 


JEFF. DAVIS, Secretary of War. 


The letter of General Totten is as follows: hanna. Then we have the Susquehanna rail- 


| road, stretching into the fertile south-eastern coun- 
ties of Pennsylvania, which has recently been 
united with other improvements in that State, and 
|| merged in what I believe is called the Northern 
Central railroad. By means of this communica- 
tion, we have a connection with the entire railroad 


Enetneer DEPARTMENT, ; 
WasuinoTon, April 4, 1854. 

Sir: In reference to the inquiry of the chairman of the | 
Committee on Commerce, under date of the 3d instant, | 
whether the estimates for improving the approaches to the 
harbor of Baltimore may be increased profitably for the 
general interests of commerce, which was received at this | 





the total expense of the contemplated improvements is esti- || system of New York and Pennsylvania, and the 
mated at about $400,000, supposing the work to be executed | 


ed || city of Buffalo, is placed within a shorter distance 
If the dredging be done by hired labor, and in || of Baltimore than with New York herself. Besides, 
|| we have the Baltimore and Ohio railroad, made 
|| by our State, at an expense of over $26,000,000, 
which spans the Blue Ridge and the Alleghany 
mountains, and reaching to the waters of the 
Ohio, binds us to the great valley of the Missia- 
sippi with bands of iron, This now affords the 
nearest communication between the Ohio and any 
city on the Atlantic sea-board. 

All these channels, and others, sir, supply the 
materia!s for the commerce of Baltimore. That 
commerce is by no means as small as some gen- 
tlemen perhaps imagine; certainly not as small 
as they might ono» judging from the amount 
of re renue received from the customs at that port. 
Our foreign commerce is not in proportion to the 
entire business of the city, partly because of those 
obstructions in our river, which prevent the 7 
proses of vessels of the scgees class, and partly 

cause of the commercial supremacy of New 
York, which has absorbed, toa very great extent, 
the foreign trade of other cities also. But even our 
foreign commerce (although our direct trade be- 
yond seas has diminished within the last thirty or 
forty years) is still quite considerable, and is now 
increasing again. 

Hunt’s Merchants’ Magazine for February, of 
the present year, reports the exports of Baltimore, 

to foreign countries, at $11,306,010, and the for- 
'| eign imports at $7,750,387; in all a commerce of 


\) $19,056,397. ‘This is but a small portion of the 


by contract. 
the use of dredegs built by the Government, the expense, it 
is thought, will be materially lessened. 

On tiris point, I beg to reter to the copy herewith, of a | 
statement made by the engineer officer in charge, Captain 
Brewerton. | 

The same officer considers that for the operations next 


hand, two steam dredges, one steam tug, and ten scows, 
CatiMated tO COSE... 2... ccccecccccccccccce coscecee 
Amount required to work the three steam dredges, 

and one steam tug, for the fiscal year ending June 

30, 1855, in addition to the balance that may be 

assumed to be on hand of present appropriation.. 10,000 


DOB 05 i odes dls codes cosas vetec evesevd $60,000 


This estimate assumes a rate of progress more rapid than 
that indicated by the appropriation already made, and by 
the annual estimate of the office similarly restricted; but not | 
as rapid, in my opinion, as the great importance of the im- | 
provement would justify. At the rate proposed by Captain | 
Brewerton, as above, some six years will be needed to com- || 
plete the work, supposing no serious accidents, nor ua- | 
foreseen obstructions. The same improvement we might 
reasonably expect to accomplish, without very great efforts 
in the execution, in half the time, under suitable encourage- | 
ment by Congress. } 

An epereumetion of $120,000, for the next fiscal year, | 
would be a proper inning of such an undertaking. 

I have the honor to be, with great respect, your obedident I 
servant, 

J. G. TOTTEN, 
Brevet Brigadier General and Colonel Engineer. 
Hon. Jerr. Davis, Secretary of War, Washington. 


I shall propose, before I conclude, with the con- 
sent of my colleague, to reduce the sum contained 
in his bill, from $300,000 to $120,000. 
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entire trade of the ou for coastwise, and by in- 


ternal channels, our 
amount. 

1 proseen to state, very briefly, some items of 
thin trade, 

The coal trade of Baltimore is yet in its infancy. 
Putin the year 1853, the receipts of Cumberland 
coal alone were four hundred and six thousand 
tone. It was quadrupled in the four years follow- 
ing 1849. Last year (notwithstanding a strike 
among the Alleghany miners for some months, 
which reduced the business during that period to 
a mere fraction of what it would have been) tne 
qiantity arnounted, I think, to more than five 
hundred thousand tons. This business is now 
rapidly increasing, and must continue to increase. 
The Cumberland coal region is destined to prove 
one of the most 
abounds with the finest coal, admirably adapted 
to domestic uses, tothe purposes of the smithery, 
and to the generation of steam, and it is remark- 
ably accessible, and easy to be mined. [t can 
scarcely be doubted that, in a few years, it will 
rival the great coal region of Pennsylvania. 

tesides this great source of business, the Tide- 
Water canal and our new ygailroad connections 
are opening to us the great anthracite deposits 
of Pennsylvania. In 1853, one hundred and 
eighty-three thousand tons of this variety of coal 
were received at Baltimore; and the present in- 
creased facilities must give greatly increased im- 
petus to that business. The trade in both kinds 
of coal must have amounted, during the past year, 
to $4,000,000, 

In raw cotton we havea more considerable trade 
than | was myself aware of until very recently. 
Our imports in 1853 were thirty-five thousand 
bales ‘I'he greater portion of this, to be sure, was 
consumed by our mannfacturers it, Baltimore and 
its immediate neighborhood; but, then, a portion 
of it was exported directly; and since the opening 
of the Baltimore and Ohio railroad to the western 
waters, we have formed a connection as far west 
as ‘l'ennessee, and are now receiving quite freely, 
by the Chio river and our road, supplies of Ten- 
nessee cotton. This, too, gives fair promise of 
liberal increase, and will prove mutually beneficial 
to Maryland and the State of my honorable friend, 
[Mr. Beur.] 

Saltimore is a great market for breadstuffs. In 
1853, notwithstanding the short crops in Virginia, 
from which, as well as from North Carolina, 
Pennsylvania, and Ohio, we receive breadatufis— 
and the unusually low stage of water which pre- 
vailed, the receipts of breadstuffs at Baltimore 
were $8,275,459, as estimated in the Baltimore 
Price Current. It must be remembered, too, that 
the causes I have just mentioned were supposed 
to have diminished the receipts of flour by three 
hundred thousand barrels. 

It is a great mart for iron. So it is in regard to 
lumber. I find that in the year 1853 nearly one 
hundred million feet of lumber were received, prin- 
cipally from the Susquehanna, and from our own 
eastern shore. The value of this, I presume, is 
at least $1,500,000. Tobacco is one of our prin- 
cipal staples, In the year 1853 we received, at 
Baltimore, sixty-one thousand two hundred and 
twenty-seven hogsheads; and in some years the 
quantity has gone considerably beyond this. Of 
these sixty-one thousand two hundred and twen- 


ty-seven hogsheads, we exported to foreign coun- | 


tries about fifty thousand. If the whole quantity 
be estimated at six dollars to six dollars and 


twenty-five cents per hundred, which is said to | 


have been the average price in October, 1853, the 
value of this trade would be near $4,000,000. 
It is also a great coffee market; and there is no 
city in the Union, except New Orleans, that im- 


ports so much of this article. The importations of | 


coffee in 1851 were over three hundred thousand 
bags, chieily from Rio de Janeiro and Leguayra. 


received in 1853, from New Orleans and the West 
Indies, nearly twenty-six thousand hogsheads of 
sugar, In guano the trade is larger than that ofany 
other city in the Union, and about half of the whole 
United States. In the year 1853, one hundred and 
seven vsssels from the Chincha Islands came into 
the United States; and of those fifty went directly 
to Baltimore, and the amount of guano thus 
brought to Maryland was thirty-two thousand 
one hundred an 


portations, of Patagonian and Mexican guano. 


| These items, sir, indicates the character of our 
usiness is of vastly greater | 


roductive in the world. [t |! 


| river, and have the coal brought down to them in 


| lic store, and about $65,000 for the improvement 


"the commerce of the whole country, this is one; 
for Baltimore is connected with Charleston, Mo- || 
bile, New Orleans, and Savannah, as well as all | 
the principal cities of the North, by lines of steam-_ 


the ocean in regular trade between our city and 
It also has a large trade in molasses and sugar. [t | 


Totten says can be judiciously used in one year. 


fifty-two tons, besides the im- | t 
and the amendment was concurred in. t 
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trade. ‘There are other materials of commerce of | 
minor importance, but which, taken together, make 
an aggregate of great amount, which I have not 
thought it necessary to state; but | musthaveshown 
the Senate enough to satisfy them that our whole 
trade is worth at least double or treble our direct | 
foreign commerce, and reaches an amount which | 
would justify, if anything can justify, a demand 
on the national Government for such facilities for 


| navigation and commerce, es are necessary to pro- || 


tect and improve that trade. 1} 

But I think we deserve it for other reasons. I 
think we are entitled to it from the fact that we 
have not been the spoiled pet of Government, and 
have not been constantly calling for appropriations; 
but we have put our own shoulders to the wheel 
without calling in the aid of Hercules. We have 
expended our own money, and we expect to con- 
tinue to advance money for the improvement of 
our harbor whenever it may be necessery. My 
colleague has mentioned the fact that our vessels | 
of war and large coal transports can be coaled | 
with more advantage at Baltimore than anywhere 
else. Now they must lie at the mouth of the 


lighters. I will add, on the testimony of an intel- 
ligent ship-master and merchant at Baltimore, that || 
the expense of the Government, in that particular || 
alone, will in a very few, probably in two or three 
years, pay the whole amount which is necessary | 
to make this improvement. Wearenow increas- || 
ing our naval steam marine, and the great expense | 
of fuel for the use of such ships will suggest the || 
wisdom and economy of an improvement so ob- | 
viously important in this view. 1] 

Besides, sir, in the event of a war, every one | 
knows that the Chesapeake bay is not and cannot |! 
be defended by fortresses, so as to exclude hostile || 
fleets from its limits. They will find shelter in } 
the buy and harrass the whole country or its | 
shores, and perhaps invade again the capital of || 
the Union, as they did in the war of 1812, unless | 
we have a naval steam force competent to its de- | 
fense. That naval forcecan find no secure refuge 
in that part of the bay which lies to the right of 
the Capes, nor the means of renewing its supply 
of coal, except in the harbor of Baltimore, the ap- 
proaches to which must be improved for its benefit 
as well as the general advantage of commerce. | 

There is another reason for it. I desire to give || 
a statement, exhibiting the amount of revenue re- | 
ceived at the port of Baltimore, and the amount | 
expended for the benefit of the commerce of that || 
city since the organization of the Government 
because it shows how much the Government has || 
received from this source, and how little it has | 
expended at Baltimore in return. I find theamount | 
of revenue from customs at Baltimore from 1789 | 
to 1853, inclusive, was no less than $87,204,983, | 
and the amount of expenditures for collection, | 
$3,490,215, so that Balumore has contributed to | 
the Treasury of the United States the nett sum of 
$°3,714,168. 1 know of no appropriations which 
have been expended, unless for the purchase of the 
custom-house, which is far inferior in cost to that 
of some third rate city, for the erection of a pub- | 


of ourriver. Ina long series of fifty-six years, | 
this 4s ail that has been appropriated in the way of | 
improving our navigation and furnishing facilities 
to a commerce which has yielded so much to Gov- 
ernment and asked so little from it. 

Now, sir, I submit that, if there be such a thing 
as an object of national importance, in reference 
not only to the commerce of the place, but also to 


packets and sailing vessels constantly traversing 


these points; and therefore any facilities which | 
are affurded to the commerce of Baltimore enure | 
to the advantage of the whole country. I trust, 
therefore, there will be no objection to making the | 
appropriation, and especially no constitutional 
difficulty in the way of its approval. 
I now move to reduce the sum in the bill from | 
$300,000 to $120,0°0, the amount which General | 


The amendment was agreed to. | 
The bill was reported to the Senate, as amended; 








| the St. Mary’s river, and to 


|| marine, and of private vessels. 


| Mary’s. 
| St. Clair river an appropriation has already been 


|. know that there is a risin 


February 7, 





SSS >! 
The PRESIDENT. The question is on orde, 
ing the bill to be engrossed for a third readine 
Mr. HUNTER. I suppose this bi!! INV O!veg 
the principle of the bill which was vetoed. |, in 
volves the question whether we shall approprats 
for harbor purposes. It seems to me we mar a 
well make a test here as anywhere, and | ask (, 
the yeas and nays on it. 
The yeas and nays were ordered. 
Mr. PEARCE. 1 will state, in a word, that i 
does not involve an appropriation for the harbor 
As I stated, the harbor is cleared out by the city 


authorities themselves. The object of this appro. 


priation is to deepen the approaches to the harbor 
and improve the channel of the river. The harbo; 
we expect to keep open always by our own 
means. 

Mr. BUTLER. I should like to know how 
many bills of this kind are coming in. It is yp. 
derstood they cannot be tied together; but if one 
after another comes in, what limit will there be? 
W hatassurance have we that the other bills, takino 
refuge in the authority of this, will not be brought 


in upon the same reasoning as that of my friend 
| from Maryland? 


Mr. PRATT. Nobody can tell how many 
more will be introduced. We know now of no 
others except those on the Calendar. 

Mr. BADGER. That isa matter which must 


|| be decided by the Senate. 


‘The question, being taken by yeas and nays, 
resulted—yeas 29, nays 7; as follows: 

YEAS—Messrs. Allen, Badger, Bell, Benjamin, Brod- 
head, Cass, Chase, Dawson, Hodge of Wisconsin, Dodge 
of Lowa, Fessenden, Foot, Geyer, Gillette, Houston, James 
Jones of Tennessee, Morton, Pearce, Pettit, Pratt, Sebas- 
tian, Seward, Slideil, Stuart, Thompson vf Kentucky, 
Wale, Weller, and Wright—29. 

NAYS—Messrs. Brainerd, Brown, Butler, Clay, Evans, 
Fitzpatrick, and Hunter—7. 

So the bill was ordered to be engrossed for a 
third reading. It was then read a third time, and 
passed. 


ST. CLAIR FLATS AND ST. MARY’S RIVER. 


On motion by Mr. CASS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill making appropriations for deepening the 
channel over the St. Clair flats, and for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan. 

The bill, as originally introduced, appropriated 
no specific sum for these improvements, leaving 
the amount blank; but the Committee on Com- 
merce reported it, with amendments, to insert 


| $45,000 as the appropriation tor deepening the 


channel over the St. Clair flats, and $5,900 for 
rovide for expend- 
ing the latter sum in deepening the ship channel 
on East Neebish rapids of the St. Mary’s. 

Mr. CASS. I wish to make a very few remarks 
to the Senate on this subject. If there are any 
improvements which come within the principles 
of the Constitution, these are of that class. These 
improvements are necessary, both for purposes of 
peace and war, the accommodation of the public 
They are on the 
great'line of our northwestern frontier, and form 
the communication between the lakes. The com- 
munication between Lake Huron and Lake Ere 
is interrupted by flats in the river St. Clair. The 
communication between Leake Huron and Lake 
Superior is interrupted by rapids in the river St. 
For the improvement of the flats of the 


made by Congress of $20,000, and the Department 
has, this year, estimated $45,000 for that object. 


The importance of this improvement cannot be 
| over-estimated. 


I hold in my hand a few statistical facts on this 
subject, which will almost amaze honorable Sen- 


_ ators. There are very few Senators who do not 


live on those lakes, and not many who do live 
there, who are aware of the immense importance 
of the commerce over these lakes, the passage of 


| which is delayed by these difficulties every year. 


It is computed that the value of the whole 
amount of property passing those flats in a year 
is nearly fifty millions of dollars. Surely this vast 
amount of commerce has some claims on our con- 
sideration. The present depth of water on these 
flats is nine and a half feet. The Senate well 
and falling of the lakes; 
but this is not periodical, as has been supposed 
by some. The lakes are now falling, and the 
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h of water on these flats has been as low as | 
feet; and it is liable to fall to that depth. | 
rse the vessels doing business on the upper 

kes could not pass through at all in that stage || 
“re water. Now, the way they do pass is this: || 
‘oe larger vessels are unloaded, and there are a | 
eat many tow-boats employed; I think my | 
memoranda state that there are eight tow-boats | 
_ontinvally employed in towing them through. | 
The difficulty in respect to the passage is, that it 
. go narrow that one vessel which gets stuck | 
nere embarrasses and stops all the rest until it is || 
moved; two cannot pass at the same time. 

" | hold in my hand a statement from one of the 
principal vessel owners upon the lakes, a man of 
atelligence and probity, from which it appears 
that the average daily detention of vessels in the 
month of November last, on these flats, was sev- 
enty-five, taking one day with another. At one || 
ime, during that period, there were as many as 
one hundred and twenty-seven delayed. Vessels || 
nave been known to be kept there four months, 
' The annual number of passages over the flats, || 
by sailing vessels, is twelve thousand six hundred. || 
The number of passages by steam vessels is one 
‘housand six hundred and eighty. The average 
jetention of thirty sailing vessels a day for two || 
yundred and ten days, at $40 a day, amounts to 
«252,000. The average detention of six steamers 
ior one hundred days, at $250 perday, amounts to 
<150,000. The expenseof eight tugs for two hun- || 
jred and ten days, at $75 per day, is $126,000. 

Interest on thirty-six cargoes, two hundred and | 
en days each, valued at $9,000 apiece, amounts | 
to $13,047. Here is @ total loss of over $550,000 
n consequence of these obstructions. But this is 
not the only loss. The delay which is occasioned || 
isvery injurious to the country. Vessels leave || 
Milwaukie and Chicago, and other places on the || 
upper lake, with cargoes of grain. The amount 
of these cargoes is drawn for on New York, and || 
ir any accident delays the arrival of those cargoes || 


dent 
e aht 
Of cou 





forany long period of time, it is a very serious | 
injury to the seller and bill-holder. It is not only | 
the actual detention which happens to the vessels, | 
but the great inconvenience which is occasioned | 
to the commerce of the country that is to be 
remedied. 

| do not know that [ need say anything more | 
in relation to the appropriation for the St. Clair | 
fats. The statistical facts which I have presented 
show its vast importance, and an injury to the 
commerce of this country every year more than | 
ten times as large as the appropriation now re- | 
quired to complete the work. With respect to| 
that portion of the bill which provides for deep- 
ening the channel of the St. Mary’s river, I shall 
offer an amendment which is rendered necessary 
bya circumstance which I shall mention. When 
this bill was introduced, there was but a very 
imperfect estimate for that work. ‘The principal 
portion of the difficulties over the St. Mary’s river 
isat the Neebish rapids, as they are called; and | 
ence the bill was presented, we have received from | 
the War Department a report required by an act | 
of Congress passed two years ago, directing the || 
Secretary of War to make a survey of the St. 
Mary’s river with a view to its improvement. In || 
the report which has been received from the War | 
Department, the engineer goes on with a detailed | 
statement of the improvement, which it is not | 
necessary to read. He finally puts down as the 
total sum necessary for improving the St. Mary’s || 
river, by the west channel through Lake George, |, 
st $160,772. 

Livery gentleman is aware of the fact that im- || 
mense quantities of copper and iron are contin- |) 
vally coming down from the upper country, by 
way of Lake Superior, and the other articles of |, 
commerce of that region are important, though, |) 
of course, not as great as the commerce over the | 
St. Clair flats. Some two and a half years ago | 
anact of Congress was passed granting seven hun- || 
dred and fifty thousand acres of land for the con- 
struction of a canal around the falls of the St. || 
Mary’s river. Iam happy to say to the Senate | 
that the quantity of land thus appropriated has |) 
been well and wisely applied, and I may say that ] 
the canal is completed; for, although the boats | 
have not got through, and the contractors have | 











THE CO 


|| feet. 


| nently well done, and, in my opinion, ata great 
| loss to the contractors. 


| the northwest know thatthe work could not have | 


|| withheld from them for two and a half years. 


| question of the honorable Senator from Tennes- | 





that it is the most magnificent structure of the 
kind in the United States. And it affords me 


| pleasure to bear testimony to the ability, energy, 


and fidelity of the superintendent, Mr. Brooks, to 
whom the successful result is much owing; and 
he was weil supported by the directors of the com- 


—_ 

hat canal is nearly a mile in length; its width 
is one hundred feet; the depth of water twelve 
The two locks are three hundred and fifty 
feet long each. The height of the lock-waiis is 
twenty-five feet. The width of the locks is sixty- 
two and one half feet at the bottom, and seventy 
feet atthe top. I repeat, the work has been emi- 


All of us familiar with 


cost less than « million of dollars. In my opinion, 


land, of course, they cannot touch, as it has been 


the completion of the work, it fell into the hands 


of four or five men, each of whom was abundantly || 
It is completed, and well || 
I do not know that | need say more |! 
| on this subject. 


able to make the canal. 
completed. 
The amendment which I indi- 
cated my wish to offer, is to strike out all of the 
bill except that portion providing for the improve- 
ment of the St. Clair flats, and to insert in lieu 
of the portion stricken out: 


“And that the sum of $40,000 be, and the same is hereby, 


appropriated towards deepening the channel of the St. Ma- || 
|| ry’s river, by the west channel, through Lake George, ac- | 
cording to the estiinate of Captain Macomb, of the Topo- || 


| Mr. CASS. 


graphical Corps, communicated to the Senate in the report 
of the Secretary of War, dated January 18, 1855: Provided, 


| that the dredging machine purchased tor the improvement 
ofthe St. Clair flats may be employed while not required | 


therefor, at the di-cretion of the Secretary of War, ia the 


|| improvement of the St. Mary’s river.”? 


Mr. BELL. I wish to suggest whether this || 
bill does not combine together two distinct objects, || 
and whether that is not contrary to the policy || 
which has been indicated. 

Mr. CASS. They are, substantially, parts of || 
the same line of communication. | 


} 


Mr. BELL. But they are two distinct works. | 


Mr. CASS. They are not in the same place. || 
That is all that can be said. They are on the 


same line of communication. i] 


Mr. BELL. _lunderstand the deepening of the | 
channel of the St. Mary’s riveris a different mat- 
ter from deepening the channel over the St. Clair 
flats. 

Mr.CASS. They are separated by Lake Hu- 
ron; but they are on the same line of communica- || 
tion between the upper and lower lakes. 

Mr. BELL. I leave it to the honorable Sena- 
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| Mr. SEWARD. 


If || 
| they had gone into market with their million of 


i 


ak 


aaa =x —— — - i — 


, i think it proper to state, in 
regard to this, what may, perhaps, be useful. in 
another stage of the debate on these bills gener- 
ally. Thisis part of onecontinuous natural navi- 
— from Buffalo, or from the mouth of the 
Niagara river, to Chicago and to Lake Superior. 
Vessels proceeding from Buffalo to Lake Superior, 
go over the St. Clair flats, and through the St. 
Mary’s canal. It seems, therefore, tnat it is prop- 
erly one continuous navigation. 

[ am instructed by the Legislature of New York 
to support both these measures, and I have a word, 
therefore, to say in relation to the bill. It assumes 


|| pew importance from the circumstance that we 


have now obtained a treaty with Great Britain for 
the free navigation of the St. Lawrence. This is 
one of the steps necessary to complete the inland 


¢ || navigation from the head of the lakes to the At- 
it cost more. The contractors are to receive seven | 


| hundred and fifty thousand acres of land, and that || 


lantic ocean. 

The PRESIDENT. There are a number of 
amendments reported by the committee, the first 
of which is to insert $45,000 as the appropriation 


|| for the St. Clair flats. 
dollars and bought up land warrants, they would | ean oa 


| have made a much better bargain; but luckily for 


Mr. HUNTER. I would ask the Senator from 
Michigan if there has not been an estimate by 
which it was computed that $32,000 would suffice 
to complete the work ? 

Mr. CASS. No, sir. There are two estimates 
submitted by the engineer; one of $99,000, and 
| the other of $160,000; but, for the reason which 
he gives, he recommends the plan requiring 
| $160,000, by continuing the work on the west side 
through Lake George. 

Mr. HUNTER. I thought there had been a 
proposition from two towns, Buffalo and Chicago, 
I believe, to have the work done for the amount 
which I stated. 


That would be a temporary 
| arrangement for the present. It might be that 
for that sum they ontl aten outachannel which 
would last for some time; but we ought to have 
the work done permanently. The engineer, in 
his report, says: 

*“*The channel now frequented on the eastern side of 
Lake George is more direct, having a length of but two 
miles through the shoal ground of the lake, (half the length 


| of the west channel ;) it is, however, very uarrow, and re- 


quires dredging at several points.”’ 


He then goes on to give the items of the im- 
prone on this plan, the cost of which would 
e $99,000. He recommends, however, the im- 
| provement by the west channel through Lake 
George, and over the East Neebish rapids, the 
cost of which work will be $160,000. That report 
| comes to us with the sanction of the War Depart- 
| ment, recommending this as the preferable route. 
| | repeat, this survey was made in conformity with 
an express act of Congress directing it. 
Mr. BUTLER. Before I vote on this bill, or 
any other similar one—because I do not intend to 
remain in the Senate making objections—I wish 


tor to determine whether it be expedient to con- || distinctly to understand on what ground the hon- 


nect the two measures together; I do not object to | 
it. Did I understand him to say that the water | 


a half feet in depth? 

Mr. CASS. Ihave said that it is sometimes as 
low as eight feet. 

Mr. BELL. Never lower than eight? 

Mr. CASS. No, sir. It is about nine and | 
a half feet now. With respect to the other |) 


remarks he made a few minutes since, did not | 
seem to comprehend the reason why it should be | 
proposed to make these separate appropriations. | 
agree there is nothing in principle requiring this; | 


but in practice it has been found that when you | 
connect these appropriations together, youinclude | 
have || 
doubts; and if the Executive, who is, by the Con- i) 
stitution, to approve or reject your bill, finds in |) 
i! 


it 


those about which the Executive ma 


the same bill some appropriations which he can- 
not approve, and some which he can approve, he 
rejects the whole. These separate bills have been 
introduced in accordance with the suggestion made 
in the President’s message, that these measures 
should go to him as much disembarrassed as pos- 
sible from the effect of each other. These two 
worksare on the same line of communication, and | 


| 

| advocate this system, put this bill. 

over the St. Clair flats is never less than nine and || 
| 


T 


'| what ground 


| to mere legislative discretion. 


orable Senator from Michigan, and those who 


Is it on the 
ower to regulate commerce, or on the war power? 
recollect that when the Senator from Michigan, 
a few years ago, procured a grant of land for cut- 


| ting a ditch or a canal around the falls of St. 


Mary’s river, it was said to bea war measure, 
though I do not presume there was any intimation 
in any one of the petitions ever brought here on 


| the subject that there was a necessity for it as a 
see, | will say, that the Senator from Texas, in the | 


war measure. Now, I suppose, this appropria- 
tion is for cofnmercial purposes, and by the time 
you change it again, I should like to know upon 
ou will put it then ? 

Mr. BROWN. ThePostOfficepower. [Laugh- 
ter.] 

Mr. BUTLER. Of course the post office 
power will be used when that is thought con- 
venient. If this system is to go on, the Federal 
Government will be nothing but the agency to 
appropriate money partially to regulate commerce 
/and prepare for war, and the matter is reduced 
I think this project 
is as good as any other of the same sort which is 


|| before us; but when you cut this channel over 


these flats for vessels ten feet deep, if ships of a 
| larger size should be made, you ought, on the 
| same principle, to cut it twenty feet deep; and as 


until the Ist of May te complete the work, it is | stand onexactly thesame principle, and of course, | long as you appropriate money for such purposes, 


effectually and substantially completed; and I ain | 


told by the chief engineer of the State of New | 


York, a man who understands his business well, || 


if there be any constitutional objection to the one, | 
there would be to the other. 
Mr. BELL. I do not object to the bill. 


there is no limit. i 
I say, sir, that I would not object to the mere 
| appropriation of the money for this or for any 
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other like purpose, but the moment Congress as- | Senator voted in the affirmative or negative on 
summes jurisdiction over this subject, it is a juris- ||that question? vs 
diction which cannot be regulated with justice, | Mr. STUART. There was no division. 
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ee 
"amendment, ordered to be engrossed for a thinj 


reading, and was read a third time. 
Mr. BUTLER. 1 ask for the yeas and 


a y na 
and which ought not to be allowed to this Govern- | The motion to reconsider was agreed to; and | on the passage of this bill. I wish to ee hoe 


ment. God can govern the universe and regulate || the question recurring upon the amendment to fill | 


the clouds in the heavens; but, as I have said the blank with $45,000, it was agreed to. i 


on a former occasion, suppose the power were The bill was reported to the Senate as amended, 
given to this Government to regulate the clouds, | the amendments were concurred in, and the bill | 
and Congress were to decide when and where it | was ordered to be engrossed for a third reading, | 


ehould rain: they could not do it. It would bea || and was read a third time. || 


discretion which they could not properly exercise. The PRESIDENT. The question is, Shall | 
While this may seem to some to be a fair meas- | the bill pass?’? | 
ure, let me tell gentlemen that by voting for it | Mr. BUTLER. I ask for the yeas and nays | 
they are committing Congress to the power of | on that; | wish to see how gentlemen intend to | 
diverting commerce from the weaker sections,and | discriminate. 
the natural sections of the Union, and turning it The yeas and nays were ordered. 
through the lakes at one time, down the Missis- | Mr. ADAMS. If I recollect correctly, a few | 
sippi at another, to the Gulf at another, and say- | years since, we appropriated seven hundred and | 
ing, in the face of this Confederacy, that Vir- || fifty thousand acres of land for the improvement | 
ginia, South Carolina, North Carolina, Georgia, | of the St. Mary’s river for war purposes. The | 
and Alabama, shail never have one dollar of money || Senator from South Carolina propounded a ques- | 
for the improvement of their rivers. tion to the distinguished Senator from Michigan, | 
Mr. CASS. Ido not say so. whether this appropriation was intended to aid in | 
Mr. BUTLER. Why, the ground that is | the improvement of the river for war purposes, or 
taken is, that a river to receive an appropriation | for commercial purposes? | did not understand | 
must run through three States. |the Senator from Michigan as answering that | 
Mr. CASS. I never took such aground, but | question. There is such doubt and uncertainty | 
the gentleman’s late colleague (Mr. Cacnoun] | as to whether this is intended for war or com- | 
did. |, mercial purposes, that | am not reconciled to vote | 
Mr. BUTLER. The Senator knows that I | for the bill, and under these circumstances I shall | 
differed from my colleague on that question. | vote against it. 
Mr. CASS. So did i. || The question being taken by yeas and nays | 
Mr. BUTLER. 1 donotthink the Senator did, | upon the passage of the bill, resulted—yeas 27, | 
for i believe he voted with him. nays 9; as foliuws: 
Mr.CASS. The Senator does not recollect the YEAS—Messrs. Badger, Bell, Brainerd, Cass, Chase, | 
speeches which I made here on that question; || Dawson, Dodge of Wisconsin, Dodge of lowa, Douglas, 


| 
| 


to vote, | a : 
Mr. CASS. I have had my full share in the || Fitzpatrick, Houston, Huuter, and Reid—9. 
discussion of this subject, and | have made So the bill was passed. 


speeches enough, and given votes enough to show DES MOINES AND ROCK RIVER RAPIDS. 


my position upon it. I will tell the honorable | py). prESIDENT. The next bill on the 
Senator, however, that his deceased colleague, || Calendar is the bill to continue the improvement 
whose loss to the councils of the country nobody || oF the Des Moines and Rock river rapids, in the 
regrets more than I do, took the ground which he upper Mississippi. ’ 


states; but when he did so, here before his face, | The Senate proceeded to consider the bill as in 
L entered into what I considered a full argument ; 


fu steak ten to thin of L | Committee of the Whole. It proposes to appro- 
chal gel copent what | Saakan » bane load so || Priate $200,000 for the objects specified in the title. | 
often expressed my views on the constitutional || Mr. DODGE, of lowa. I will state that the 


a aahen |, sum which the bill proposes to appropriate is pre- | 
point that I do not now think it proper to repeat || cisely the amount estimated for by Colonel John- | 


them. The President in his message evidently | oon ‘the officer in charge of western river improve- | 
contemplates improvements in certain commercial || ents, and by Major Floyd, who is immediately | 
situations; he does not specify what apTove- | in charge of this work. This is certainly a work | 
ments for purposes of peaceand war. The Sena- |! or national importance. One hundred thousand | 
tor from Ohio, (Mr. Wape,] a few years since, 
reminded me that upon a certain occasion, at | 
Cleveland, there was a good deal of noise and con- | 
fusion, (laughter:) but there is none here now, | 
and I think that we can get along very well. 
The Presipenr put the question on the first | 
amendment of the committee, to insert $45,000 as | The bill was reported to the Senate without | 
ee for row orien of — | amendment, ordered to be engrossed for a third | 
air Flats, and announc atit was rejected. | dat an | 
The PRESIDENT. ‘The next amendment of | Vending: and was Shall the bill pase | 
the committee is to insert $5,900 as the appro- || Mir. BROWN. This, I think, is about the last | 
Mary's — deepening the channel of the St. || o¢ thees bills that introduces anything like a new | 
; : principle; and, while I shall not call for the yeas 
Mr. CASS. I move, as a substitute for that || anq nays, I simply indicate that | am to be con- | 
amendment, the one which I have already pre- | _: . : «os 
: '| sidered as voting against the proposition. 
sented. | dose for the reason which I before ! Mr. BELL. Let us have the yeas and nays. 
stated. | When the bill was reported by thecom- || My BROWN. 1 do not call for them unless | 
mittee, the full estimates of the Department had others wish them to be taken 
not been sentin. I have now produced them, as Mr. CLAY. I call for the yeas aiid have. 
they have since been sent to us by the Secretary of || yy... yeas and nays were ordered; an bain | 
aaa I therefore asic that my amendment be || taken, resulted—yeas 27, nays 8; as follows: | 
ado ‘ Pe : , 
The amendment of Mr. Cass, as a substitute | Couett Diesen, Done Cerca ea an | 
for the amendment of the committee, was agreed '| Dougtas, Fessenden, Foot, Geyer, Gillette, Jones of Lowa, | 
to; and that amendment, as thus amended, was || Jones of Tennessee, Pearce, Peuit, Pratt, Sebastian, Sew- | 
adopted. Sta SNe Gomes, Themen of New Jersey, Wade, 
. : 1 e tT. P—"-a6e 
Mr. STUART. The first amendment which | NAYS— Messrs. Adams, Brown, Butler, Clay, Evans, 
was proposed to the Senate was one filling a blank || Fitzpatrick, Mason, and Reid—8. 
with $45,000. When the bill was referred to the | go the bill was passed. 
committee it was left in blank as to thesum. The 
NEWARK HARBOR, NEW JERSEY. 


sum of $45,000 was — by the Committee | 
blan The Senate next proceeded, as in Committee of | 


| Fe Foot, Geyer, Gilleite f low: 3 of 
bat I do not blame him for that. | ‘Tennessee, Pettit, Prat, Sebastian, Seward, Slidell, Benast, | 
Mr. BUT LER. I remember the Senator svotes || Sumner, Thomson of New Jersey, Wade, Weller, Weils, | 
better than his speeches. 1 know how he isgoing || and Wright—27. 
| 


| 
| 
| 
| 


ago. At the last session of Congress, the Senate | 
several times, by yeas and nays, sustained a 
proposition to make this amount of appropriation, | 
although it was offered as an amendment to the | 
river and harbor bill of the House. 





on Commerce to fill kr; so far as relates to | 
the improvement of the St. Clair Flats. That * the Whole, to consider the bill to continue theim- 
amendment was rejected, owing to a misunder- provement in the harbor of Newark, New Jersey, 
standing of the question. I move to reconsider the | which proposes to appropriate $25,000 for that 
vate by which it was rejected. || purpose. 

Mr. ADAMS. I would inquire whether the || The bill was reported to the Senate without | 





NAYS—Messrs. Adams, Brown, Butler, Clay, Evans, || 


dollars were appropriated for the object two years || 


i} 


\ 


| far gentlemen can discriminate. 

_ The yeas and nays were ordered; and being 

| taken, resulted—yeas 27, nays 10; as follows: 

| YEAS—Messrs. Badger, Bell, Benjamin, Brainerd, Brod. 
head, Cass, Chase, Dodge of Wisconsin, Dodge of |, 

| Fessenden, Foot, Geyer, Gillette, Houston, Jones of Towa 

Jones of Tennessee, Morton, Pearce, Pettit, Pratt, Sebas’ 

| ian, Seward, Stuart, Sumner, Thomson of New Jersey 

| Wade, and Wright—27. ’ 

| _NAYS—Messrs. Adams, Brown, Butler, Clay, Dawaop, 


| Fitzpatrick, Hunter, Mason, Thompson of Kentucky, ay} 
| Toucey—10. 
| 


So the bill was passed. 


HARBOR IMPROVEMENTS IN MAINE, 
The Senate next proceeded, as in Committee of 
_the Whole, to consider the bill making appropria. 
tions for the continuation and repair of certain 
| public works in the State of Maine, heretofors 
commenced under the authority of law. It pro. 
poses to appropriate $8,000 for continuing the 


| repairs of the breakwater in Portland harbor. 


$50,000 for the breakwater at Richmond Islanj 
harbor; and $15,000 for the breakwater at Rock. 
land harbor. 
| Mr. FESSENDEN. These appropriations are 
_ taken from the estimates and the bill reported by 
_ the Committee on Commerce last year. There is 
_ no variance whatever between them. 
. The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 


| reading, and read a third time. 


The PRESIDENT. Shall the bill pass? 

| Mr. MASON. I ask for the yeasand nays on 

_ the passage of this bill. 

_ ‘The yeas and nays were ordered; and being 

taken, resulted—yeas 26, nays 10; as follows: 
YEAS—Messrs. Badger, Bayard, Bell, Benjamin, Brai- 

| nerd, Chase, Dawson, Dodge of Wisconsin, Dodge of Iowa, 
Fessenden, Foot, Geyer, Gillette, Houston, Jones of Lowa, 
Jones of Tennessee, Pearce, Pettit, Sebastian, Seward, 
Stuart, Sumner, Thompson of Kentucky, Thomson of New 

| Jersey, Wade, and Wright—26. 

| NAYS—Messrs. Adams, Butler, Clay, Douglas, Fitz- 

| patrick, Hunter, Mason, Reid, Toucey, and Weller—10. 


So the bill was passed. 
| HARBOR OF CHARLESTON. 


Mr. BUTLER. I do not know exactly how 
these bills have come into the Senate. Havethey 
| been introduced by individual members, or been 
ee by the prope committee? 
| r. STUART. Some of them have been 
prone before the Senate after having been re- 
ferred to the Committee on Commerce. Others 
_ have been introduced by individual Senators with- 
| out reference. 
| Mr. BUTLER. I wish to ask why the harbor 
of Charleston has not been provided for? I per- 
| ceive it is left out. 
| Mr. BADGER, and others. You can bring in 


| a separate bill for that. 


r. BUTLER. Very well; I give notice that 
| I shall hereafter ask leave to introduce a bill for 
'the improvement of the harbor of Charleston, 
| South Carolina. 

SAVANNAH RIVER. 

| The Senate, asin Committee of the Whole, pro- 
_ ceeded to consider the bill to appropriate money to 
_remove the obstructions ia the Savannah river 
| below thecity of Savannah, in the State of Georgia. 
It contains a preamble reciting that the river Sa- 
| vannah was obstructed in its navigation below the 
| city of Savannah during the revolutionary war, 
| and that Congress has made partial aero, 
| for the removal of these obstructions, and that the 
engineer superintending the work reports a de- 


| 
} 


| ficiency of means t complete it. For these rea- 


| sons it proposes to appropriate $161,000 to remove 


the obstructions. 

Mr. PETTIT. I wish to say to the Senator 
| who claims the paternity of this bill, that if he 
| will strike out from the whereases that portion 

which undertakes to make it constitutional by the 
| fact of the impediments having been placed there 
_ by the General Government before or after the 
| Revolution, I will vote for his bill; but I will not 
| vote for it unless that clause be stricken out. No 


|| man can make an argument to me that an appro- 


priation of this sort can be constitutional because 
this Government threw an obstruction in a river. 
If itis within the power of the Government to 
improve the navigation of a river after having put 
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such obstructions there, it is certainly in its power ] to provide for continuing the improvement of the 
to make the improvement without having done so. | Mississippi river. 
| will not vote for a bill which has any such pre- || Mr.STUART I yield to that. 
text on its face. ' || The bili to provide for continuing the improve- 
Mr. BADGER. Permit me to suggest to the || ment of the Mississippi river was considered as 
Senator that it is not a pretense. It is the truth. || in Committee of the Whole. Its purpose is to 
Has he any objection to stating the truth? || appropriate —— for this object. 
Mr. PETTIT. I say it makes no differenceas || Mr. BELL. This isa very inadequate appro- 
to our power. I move to strike out that portion || priation for the object. 
of the preamble which recites that the Govern- | Mr.GWIN. It is the same as was in the river 
ment placed the obstructions in the river. | and harbor bill of last year. 
Mr. DAWSON. The bill is strictly in con- || Mr. DOUGLAS. It is not enough to be of any 
formity to the requisition of one of the Depart- | service. 
ments, and the gentleman ought not to be dissatis- || Mr. BELL. 
fed with the drawer of a bill when he tries to || consequence. I submit this view to the honorable 
accommodate the various Departments. I thought |, Senator from Missouri, (Mr. Geyen,} who intro- 
it best to put on the face of the bill the fact which || duced the bill. I understand that it will require 
js well known, that these obstructions were placed | half this sum, at least, if not more, to build snag- 


in the river by the General Government, during || boats for the purpose of clearing out the snags. | 


the revolutionary war, for the common defense. |1 move to strike out ‘* $90,000,” and insert 

] drew the bill in accordance with the wishes of || ‘* $200,000.” 

the authorities of the city of Savannah, and to | 

conform to the Constitution, as some construe it. || thousand dollars has been the usual sum. 

] hope there will be no objection to the bill. | Mr. BELL, It is suggested that the sum of 
Mr. GWIN. I will ask the Senator from | $240,000 is usual, but certainly the appropriation 

Georgia whether he did not get some ideas from || ought to be at least $200,000, because it is neces- 

the message which the President sent us in rela- | sary to construct boats in order to make the appro- 

tion to the Cape Fear river improvements. | priation effective; and if only $90,000 be appro- 
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| 


| sent to the committee by the 
i giving full information in relation to 
|| ests. The committee have instructed me to ask 


It is not sufficient to be of any | 


Mr. DOUGLAS. Two hundred and forty | 


Mr. DAWSON. Oh, yes; I had several sug- 

estions. eee. 

The PRESIDENT. The question is on the 
amendment of the Senator from dndiana. 

Mr. DAWSON. I have no objection myself 
to striking out the provision, but I do not see why 
jtis necessary to strike it out. 

Mr. PETTIT. I wish to strike out that part 
which recites that the obstruction was the act of 
the General Government, and which, thereby, in- 
timates that for that reason it is in the power of 
the Government. 

Mr. DAWSON. To gratify my friend from 
Indiana, I move to strike out the whole of the 
preamble of the bill. 

The amendment was agreed to; and the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill, as amended, 
was ordered to be engrossed for a third reading, 
was read a third time, and passed. 


NAVIGATION OF THE OHIO. 
The Senate next proceeded, as in Committee of 


the Whole, to consider the bill to provide for the | 
improvement of the navigation of the Ohio river. | 


It proposes to appropriate $200,000 forthe improve- 
ment of the navigation of the Ohio, including the 


repair or removal of the dam at Cumberland | 
Island; $100,000 of which sum is to be expended || 


in the improvement of. the navigation of the river || sang dollars is the least sum that should be appro- || 


above the falls. It also contains a provision that 


|| priated, no residuum will be left. I submit to the 
|| consideration of the Senate, that if we make any 
| appropriation at all, a larger sum than that made 
| by the bill ought to be voted. This sum is to be 
| expended on the whole river, from the Des Moines 
|| rapids to the mouth of the Mississippi. Why, 
|| sir, we have just agreed to an appropriation of 
|| $200,000 for the continuation of the improvements 
|} at the Des Moines and Rock river rapids; and 
|| now for the entire length of the river, from those 
|| rapids to the mouth of the Mississippi, it is only 
| proposed to appropriate $90,000. 

Mr. GEYER. I agree with the honorable 
| Senator from Tennessee, that the sum is inade- 
| quate; but [ inserted it because it was the sum 
which was inserted in the bill of last session. The 
sum of $240,000 referred to by the Senator from 
| [Hinois is an ag 








that occasion—$90,000 for the river below the 
rapids, $40,000 for the Missouri river, $40,000 for 





|| the Ohio. 
Mr. BELL. But was there not in that bill an 
|| appropriation in addition to those, for building 
snag-boats? 

Mr. DOUGLAS. There was. 
| Mr.BELL. The sumappropriated by this bill 
|| will be of no use whatever. Two hundred thou- 


regate of the appropriations pro- | 
|| posed in the bil of 1852, but it was divided on | 


| the Arkansas river, and the balance, | believe, for || 


613 








and the Puget’s Sound Agricultural Com . 
The correspondence which | hold inmy bentioes 
Secretary of State, 
ese inter- 


| that it be printed. 
| Mr. BADGER. I will not interpose any ob- 
| jection if my friend from Virginia will not,as soon 
| as he gets that motion through, move an adjourn- 

ment, 
| Mr. MASON. I can makeno conditions. 

The motion to print was agreed to. 

Mr. MASON. 1 now move that the Senate 
adjourn. 

The motion was not agreed to. 


IMPROVEMENT OF THE MISSOURI RIVER. 


The bill to provide for continuing the improve- 
ment of the Missouri river was considered as in 
Committee of the Whole. It appropriates $40,000 
for this object. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


SAN DIEGO RIVER. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill to complete the 
| work at the mouth of the river San Diego, in the 
| State of California. Its object is to appropriate 
| $30,000 for this purpose. 
| Mr. GWIN. When I introduced the bill, I 

thought $30,000 was the amount of the estimate, 

but I find that it was $20,000. I move, therefore, 
| to strike out $30,000 and insert $20,000. 
The amendment was agreed to; the bill was 
| reported to the Senate as amended, ordered to be 
| engrossed fora third reading, read a third time, 
| and passed. 
DELAWARE BREAKWATER. 


The bill making an appropriation for the im- 
provement of the Delaware Lecalvwaden, (which 
| appropriates $100,000 for this purpose,) was con- 
| sidered as in Committee of the Whole, reported 
| to the Senate, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RAILROAD IRON DUTIES. 


Mr. JONES, of Tennessee. I think we have 
passed about as many of these bills as we should 
|| in one day. 

The PRESIDENT. The special orders are 
|| exhausted. 
||. Mr. JONES, of Tennessee. I move that the 
| bill granting to railroad companies three years in 
which to pay the duties on iron imported for rail- 
road purposes be made the special order for to- 
morrow at one o’clock. 


| 





The motion was agreed to. 


so soon as the stock in the Louisville and Port- agg pa Why not say $500,000 sil OTHER INTERNAL IMPROVEMENT BILLS. 
land canal, other than the stock of the United | oan : y y : 





Mr. SEWARD, by unanimous consent, asked 
Mr. BELL. I do not think $500,000 could be || and obtained leave to introduce a bill to continue 


expended properly and advantageously in one } the improvement of the Hudson river, in the 
] State of New York; which was read twice by its 


title, and placed on the Calendar. 


States, shall have been paid to the subscribers out | 
of the tolls of the canal, or forthwith, in case the | 
stock shall have been already so paid, the Presi- | 


dent of the United States shall appoint the proper || yur GEYER. | understand now that the snae- | 
ofacers to take possession of the canal, on the part | ‘ ; ~ 


f the United S hat i fall | boats, and the improved machinery which were || Mr. BADGER. I also ask unanimous consent 
4 the United States, so that it may not fall into || )orchased or built before, have been sold. If so, || to be permitted to introduce a bill making an 
the or obstruct navigation; and the expense || |. yin require an additional sum. || appropriation for refunding to the citizens of Wil- 
. —~ custody and management of octal and | Mr. DOUGLAS. | understand that the snag- || mington certain moneys advanced by them, and 
not eceandinee 055 008. aa “es ohana || boats and implements have been sold at public | expended by the agent of the United States in 
‘ato naghentte of the United States, the canal 5 auction, and the money gone into the Treasury. || the improvement of — Fear river, North Caro- 








t isa bill whic 


to be free of tolls and charges. 

Mr. BELL. I move to strike out the words 
“or removal ” from that provision which appro- 
priates a portion of this sum for the repair or 
removal of the dam at the head of Cumberland 
Island, in the Ohio river. 

Mr. CHASE. There is no objection to that 
amendment, if it is desired by the Senator from 
Tennessee. 

The amendment was agreed to, the bill was re- 


ported to the Senate as amended, and the amend- | 
ment was concurred in. The bill, as amende¢, was | 


ordered to be engrossedfor a third reading, was 
read a third time, and ms 


IMPROVEMENT OF THE MISSISSIPPI. 
Mr. STUART. If we have disposed of the 


several special orders on this subject, | now ask 
the Senate to take up the bill reported from the 


Committee on Commerce, for the iniprovement of 


the harbors on the Northern Lakes. 
The PRESIDENT. There is another bill 


which has been made the special order; it isa bill 


The bill of last year, in addition to the appropria- 
tion of $90,000, referred to by the Senator from 
Missouri, contained appropriations for an in- 
creased number of boats. If we pone this bill 
now, and begin the work, we shall have to get 
new implements and boats, and certainly nothing 
less than the sum indicated by the Senator from 
\ Tennessee will be adequate. 

|| Mr. BELL. | hope my amendment will be 
| agreed to. 

The amendment was adopted. 

The bill was reported to the Senate as amended ; 
|| and the amendment was concurred in. The bill 
| was ordered to be engrossed for a third reading, 
and was read a third time, and passed. 


PRINTING OF DOCUMENTS. 


|| Mr. MASON. I ask permission of the Senate, 

by unanimous consent, to submit the document 
'| which I hold in my hand, and to ask for its print- 
| ing. There is a proposition before the Coinmittee 








on Foreign Rela‘ions, respecting the purchase of | 


certain interests of the Hudson’s Bay Company, 


lina. is offered with the con- 
| currence of my colleague, (Mr. Resp,} and with 
|| his entire approbation. 

The bill was read twice by its title, and placed 
1 on the Calendar. 
| Mr. BAYARD asked, and by unanimous con- 
1 sent obtained, leave to introduce a bill for contin- 
| uing the improvement of the harbor of New Castle, 
| and a bill for the construction of a harbor on the 
|| east side of Reedy Island; which were read twice 
—— respective titles, and placed or the Cal- 

endar. 

|| Mr. PETTIT asked, and by unanimous con- 
|| sent obtained, leave to introduce a bill for contin- 
uing the improvement of the harbor of Michigan 
City, Indiana; which was read a first and second 
time by its title, and placed on the Calendar. 

Mr. CLAY asked and obtained unanimous con- 
sent to introduce a bill to continue the improve- 
ment of Mobile harbor; which was read twice by 
'| its title, and placed on the Calendar. , 

| Mr. BUTLER asked and obtained unanimous 
! consent to introduce a bill « continue the improve- 
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ment of the harbor of Charleston, South Carolina; ' 
which was read twice by its title, and placed on } ecuted it with skill and energy, in strict conform- 
the Calendar. | ity to the contract, and to the entire satisfaction of 

Mr. SEBASTIAN. I introduced this morning | the superintendent, until it was nearly completed 
a bill to provide for the improvement of the Arkan- —only a small amount of labor to be performed 
pes river, and it was referred to the Committee on || upon the lantern—when a gale of unusual vio- 
Commerce, a8 I supposed that was the proper | lence arose, and a tremendous sea swept over sev- 
course. As, however, other Senators pursue a eral acres of that part of the island on which the 
different course, | move that the vote be reconsid- | light-house was located, beating against it with 


ered, and that that bill be placed on the Calendar. || great force, and, after withstanding the gale for 
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i 
it 
| 


The motion was agreed to. | some time, it gave way, and fell into the lake, | 


Mr. BADGER. I now desire to submit a mo- | 
tion that the various improvement bills which have | 
been laid on the table, and have not yet been dis- || 

osed of, be made the special order for to-morrow. | 
iene there will be no cbjection to this. 

Mr. HUNTER. 1 hope that motion will not | 


be agreed to. I trust we shall be able to get upa | 


leaving about twenty feet on the land side stand- 
ing, a perfectly sound wall. : 
From all the evidence presented to the commit- 


Mr. BADGER. This does not interfere with | 


defect in the nmterials or workmanship of the 
I wish these bills | 


my friend's appropriation bill. building; and it was no fault of the contractor that 


to be made special orders, so that we may, if we |) it was not entirely finished, for he was directed to | 
| place it where it could not stand, and where he was || 
|| not able to finish the lantern before the tower fell. || 
It is evident that the site was selected in good | 
faith by the Government agent, he being entirely | 


choose, take them up at special-order time. 
Mr. HUNTER, The Senator asks to-morrow 
for these bills. 
Mr. BADGER. 
effect of the order. 
Mr. STUART. 


That does not change the 
| ignorant of the great rise of water during the 

A majority can take up any || furious storms that beat upon it. It is evident 
bill. | that the site was an unwise and injudicious one, 
Mr. HUNTER. Whatis the objectof making | from the fact that the Government selected a site 
these bills the special order for to-morrow, unless | for the new light-house further from the water, 
to pledge the Senate to take them up then? |, and upon higher ground. ‘Thesecond light-house 
Mr. BADGER. What harm will it do? || was built by Moors, and out of the same materials, 
Mr. HUNTER. What good will itdo? What and stands firm to the present time. He did not 
ia the object, unless to give these bills precedence? || undertake to guaranty the suitableness of the site, 
Mr. BADGER. e want to give them prece- || but to furnish the labor and. materials for the 
dence over those bills over which they ought to || structure, and for its failure the Government is 
have precedence—not over the appropriation bills. | alone responsible, and the committee know of no 
The motion was agreed to. rule of law or justice which would allow the Gov- 


EXECUTIVE COMMUNICATIONS. 


. | just compensation for the labor performed because 

The PRESIDENT pro tempore laid before the | its agent selected an unsuitable site for the build- 
Senate a message from the President of the United || ;, 

States, transmitting a report from the Secretary of || 

the Interior on the subject of the colonization of 

the Indians in the State of California; which was || . t : ; i 

referred to the Committee on Indian Affairs. | ae ene enrol eee eee 


\q j ‘““ a 
Also, a message from the President of the United |, rs ar 2 6 oper rere ltewrtan catia £4 


States, communicating a letter from the Secretary li The amendment was agreed to, the bill was 
of the Interior in regard to a treaty between the || - ; 
United States and the Chippewa Indians of Lake | 


Sasetior, Which natch te the © 4 || ment was concurred in. The bill was ordered to 
uperior; which was referred to the Committee on || be engrossed for a third reading, was read a third 


Indian Affairs. : ee 
: : time, and passed; and its title was amended so as 
Also, a message from the President of the United | to read * A bill for the relief of the legal represent- 


States in reference to the imprisonment of Francis | stives of Jeremiah Moors.” 
W. Rice, late consul at Acapulco; which was or- || : 
DISTRICT ATTORNEY IN CALIFORNIA. 


dered to lie on the table and be printed. || 
Mr. WELLER submitted the following resolu- 


Mr. STUART. I have learnt, since I reported 


Also, a communication from the Secretary of || 
the Navy,in answer toa resolution of the Senate, | 
in reference to the dry-dock, basin, and railway | and agreed to: 
at Pensacola; which was referred to the Commit- |) 
tee on Naval Affairs, and ordered to be printed. 


PAPERS REFERRED. 
On mation by Mr. GWIN, it was | the board of land commissioners, organized in 1851. 
Ordered, That the papers of Captain C. Walters be re- | DANIEL MORSE. 


ferred to the Committee on Military Affairs. On motion by Mr. FOOT, the Senate, as in 
JEREMIAH MOORS. Committee of the Whole, proceeded to consider 
On motion by Mr. STUART, the bill reported || House bill for the relief of Daniel Morse, of 
— the Committee on Commerce, for the relief | Essex, county of Chittenden, in the State of Ver- 
of Jeremiah Moors, was read a second time, and || mont. 
considered as in Committee of the Whole. | It proposes to direct the Secretary of the Inte- 
It is to require the Secretary of the Treasury to || rior to place the name of Daniel Morse on the list 
pay. ee ae a just a for | of —— pensioners, at the rate of eight dollars 
abvor dDestowed, and for mortar and other materials || per month, from the Ist of March, 1854. 
belldine 0 hebt hoot — for ae | Morse ss as a ae = ae eee 
-house, in the year ,» on the || company of thirtieth regiment of Unite tes 
Outer Thunder Bay island of Lake Huron, which |, infantry, commanded heialemenl Clark, on April 
was built under a contract made between Adam | 25, 1813. He marched to Bennington about the 
en Se epeat 4 _—— ee we } of salve a areeeaa = am company, 
nry I. Blake, dated August 30, 1831, and || Captain Simeon Wright; in September crossed 
ee "yam Sg Steu- | ia 2 ew 7. me was maearoet 
art, to Mr. Moors, by whom it was built. August || Captain D. Azro A. Buck’s company as light 
30, 1831, Henry T. Biake contracted with Adam || corps rangers, and continued till they went into 
D. Steuart, an agent of the United States, to build | winter quarters at Plattsburg, in November. 
a light-house on the outer Thunder Bay island, | While in this company, he went to Odletown, 
in Lake Huron; omthe same day that this con- | then to Chatague, then to Henchenbrook, in 
tract bears date, Mr. Biake assigned it to Moors, || Canada, and during the time forded the river 
constituting him his agentto perform the contract, || Chatague five times in eight days; suffered ex- 
and to receive the pay of the Government there- | tremely for want of food, having only two days’ 
for, and he was ace by theGovernmentagent | rations for eightdays. Morse says it rained and 
to do the work, as the substitute of Mr. Blake, | snowed all the way; he lay in the woods the first 
the original contractor. He proceeded with the || night, without shabenend the second night in the 
Government agent to the place of location, and } snow nearlya foot deep. Eight or ten of the men 


Resolved, That the Committee on Finance be instructed 
| to inquire into the expediency of making compensation to 














tee, they are of opinion that the destruction of | 
the tower was wholly attributable to the inju- | 
dicious and exposed location of the building, and | 
to the severity of the storms, (for which the me- | 
general appropriation bill to-morrow. | morialist was not os iat and not to any | 


ernment to shelter itself from the payment of a | 
|| this bill, that the man who performed the labor is | 


reported to the Senate as amended, and the amend- | 


| the district attorney of the northern district of California, | 
| for services rendered in the district court on appeals from 











February 7, 





Neen cc eee ee nn 
commenced the work, upon the site selected, pros- | froze to death that night, and they lay on the co); 


ground at Piattsburg ull the barracks were eree:,, 
The first night, while there, the rheumatism ,. 
tacked Morse, and he was helpless for th,,, 
weeks. Ele has not been, since then, twenty-foy, 
hours free from pain; he cannot labor, ang Nee 
no means of support. 

The bill was reported to the Senate withoy, 
amendment, ordered to a third reading, read ; 
third time, and passed. 


GEORGE W. TORRENCE. 
On motion by Mr. WELLER, the bill reporte; 


| by the Commitee on Military Affairs, for 1), 


relief of George W. Torrence, was read a secon; 
time, and considered as in Committee of th, 
Whole. . 

Its object is to direct the Secretary of War 1, 
pay to George W. Torrence $1,574, in full com. 
pensation for his gallant military services at th. 
National Bridge, Mexico, on the 9th of Septembe, 
1847, and for extraordinary expenses incurred by 
him in consequence of wounds received by him jy 
the United States service 

Torrence was orderly sergeant in Captain H, 
Fairchild’s company, of Louisiana mounted volyp. 
teers, in the late war with Mexico. On the &th of 
September, 1847, by order of Major Lally, he 
commanded an expedition against a body of th: 
enemy near the city of Jalapa, which he put t 
flight. In returning to the city, he found himself 
intercepted by a large body of the enemy, and he 
was compelled to take the Vera Cruz road. [py 
crossing the National Bridge he was attacked by 
the enemy in large force from different directions, 
In this crisis he gallantly charged them, and cut 
his way through with a small loss. This oc. 
curred on the 9th of September, 1847. 

Colonel Hughes, in his official report, says the 
conduct of Sergeant Torrence was equal in gai. 
lantry to anything that came under his observa- 
tion during the war, and recommends him to the 
favorable consideration of the Government. Cap- 
tain Fairchild and Surgeon Bryarly testify that 
Torrence was wounded in the engagement on the 
9th of September, 1847, and Dr. Bryarly further 
states that he was afterwards under his medica! 
treatment, and at great expense in California, for 
the wound he then received, and that his present 
disability proceeds from the injury. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

Several Senators rose for the purpose of moving 
to take up private bills. 

Mr. CHASE. I have a private bill which | 
should like to urge on the Senate; but I think that 


'| when the body is so thin as at present, it would 
tion; which was considered by unanimous consent, | 


not be well to do so. 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I therefore move that ths 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 7, 1855. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry Siicer. 


The Journal of yesterday was read and approved. 


REMOVAL OF CALIFORNIA INDIANS. 


The SPEAKER laid before the House the fo!- 
lowing message frum the President of the United 
States: 

To the Senate and 
House of Representatives of the United States : 

Icommunicate to Congress herewith, for its considers- 
tion, the accompanying papers from the Secretary of the 
Interior on the subject of the proviso of the act of July 3|, 
1854, in relation to the removal of the California Indians. 

FRANKLIN PIERCE. 

On motion by Mr. HAVEN, the message and 
accompanying papers were referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


TERRITORIAL MEMORIALS. 

The SPEAKER. The Chair has received sev- 
eral memorials from the Legislature of New Mex- 
ico, all of which refer to Indian affairs, except one, 
which relates to schools. If not objected to, the 
memorials will be referred to the Committee 00 
Indian Affairs, except the one in relation 
schools, which will be sent to the Committee on 
the Territories. 

It was so ordered. 
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1855. 
ARMY RCUGISTER. 

The SPEAKER then laid before the House a || 
communication from the War Department, trans- | 
mitting, in compliance with a resolution of the | 
House of Representatives of June 14, 1848, a 
transcript of the official Army Register for the year | 
ding 30°h June, 1854, showing the annual pay |} 





ve 


ending : . 
of each officer of the Army, the amount paid him || 


for rations, Servants, forage, and horses, and the 
amount paid and allowed him in all respects for || 
and during the preceding fiscal year. 

On mouon by Mr. FAULKNER, the commv- || 
nication was laid on the table, and ordered to be 
printed. 


PATENT OFFICE REPORTS. 


The SPEAKER laid before the House a com- || 
munication from the Commissioner of Patents, 
transmitting the agricultural portion of his annual 
report, together with illustrations to accompany 
the same. 

Also, a communication from the said Commis- 
sioner, transmitting his annual report in relation | 
to the arts and manufactures. 

Mr. HAVEN. ‘Those reports should both go | 
to the Committee on Printing. I move that they | 
be so referred, and that ten thousand extra copies || 
thereof be printed. 

Mr. FLORENCE. Ten thousand! 
one hundred thousand. 

Mr. JONES, of Tennessee. 
on Printing will decide how many extra copies || 
shall be printed. 

The SPEAKER. The motion of the gentleman || 
from New York, (Mr. Haven,] to print extra | 
copies, goes, under the rule, to the Committee on || 
Printing, as a matter of course. If not objected || 
to, the reports will be referred to the committee. || 

it was so ordered. | 


Make it | 


The Committee | 


ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled || 
Bills, reported as correctly enrolled the following || 


bills; which thereupon received the signawure of || * 


the Speaker: 
An act for the relief the heirs-at-law of Wil- || 
liam Van Wart, deceased. {| 
An act for the relief of Don B. Juan Domerea, || 
a Spanish subject. \j 
An act to amend * An act making appropria- || 
tions for the improvement of certain harbors and || 
rivers;”’ approved August 30, 1852; and 
An act changing the appropriation for the erec- || 
tion of a building in the city of Milwaukie for a | 
custom-house, post office, and United States | 
courts, | 
Mr. McDOUGALL. I simply ask leave to re- || 
porta bill from the Committee on the Post Office || 
and Post Roads, for the purpose of having it 
printed and recommitted. |] 
There being no objection, a bill providing for || 
an express mail overland from St. Louis to San || 
Francisco was reported back with a substitute, || 
and ordered to be printed. 1] 
Mr. HENN. [call forthe regular order of | 
business, and I object to any proceedings out of | 
order. If 
Mr. JONES, of Tennessee. I consider the reg- \| 
ular order of business to be the consideration of | 
the diplomatic and consular bill, and on that the || 
gentleman from Pennsylvania [Mr. Cuanpier] is 
entitled to the floor. but, as it is very certain we || 
cannot get through with it before the expiration of || 
the morning hour, if the gentleman will yield the || 
floor, | will move that the rules be suspended, and || 
that the House resolve itself into the Committee of || 
the Wholeon the state of the Union, with a view || 
to dispose of the Texas bill before one o’clock. || 
Mr. HENN. I object to any such proceeding || 
out of the regular order of business. 1 
Mr. FENTON. I appeal to the gentleman || 
from Lowa to withdraw his objection for a mo- || 
ment. 
Mr. CLINGMAN. If the gentleman from 
lowa withdraws his objection, I shall renew it, 
and insist on the regular order of business. 
The SPEAKER. The regular order of busi- || 
ness is the consideration of the consular bill, and | 
on that the gentleman from Pennsylvania [Mr. 
Cuanper] is entitled to the floor. 
Mr. CRAIGE. I hope my colleague [Mr. | 


| 
| 
| 














Cuneman] will withdraw his objection for a mo- 
ment; { wish to ask the unanimous consent of the 
to take up from the Speaker’s table Senate | 


THE CONGRESSIONAL GLOBE. _ 


| up. 








| “ . . . 
|| bill No. 5355, to enlarge the Post Office building. 


i merely desire to have it referred to a committee. 
Mr. HENN. |. would say to the gentleman 
from North Carolina, [Mr. Crarae,} that, if ob- 


| jection is withdrawn for the purpose of allowing 


one bill to come in, a dozen may come in, and 
thus the whole of the morning hour will be taken 
However, | will withdraw my objection for 


| the purpose indicated by the gentleman from North 


Carolina. 
There being no objection, Senate bill (No. 535) 


‘*to authorize the enlargement of the General Post | 


Office building,’’ was read a first and second time 
by is title, and referred to the Committee on Pub- 


| lic Buildings and Grounds. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the Elouse to have taken 


| from the Speaker’s table House bill No. 39—the 
| swamp land act—so that the House may non- 
| concur in the amendment of the Senate. 


Mr. HAMILTON, I object, and call for the 
regular order of business. 


DIPLOMATIC AND CONSULAR BILL. 
The SPEAKER. The regular order of busi- 


| ness is the consideration of House bill (No. 353) 


**to remodel the diplomatic and consular system of 

the United States;’’ and on that the gentleman from 

Pennsylvania (Mr. Cuanp.er] has the floor. 
Mr. JONES, of Tennessee. Will the gentle- 


|, man from Pennsylvania yield, that | may make a 
|| motion to go into the Committee of the Whole on 
|| the state of the Union for the purpose of disposing 
| of the Texas bill. 
Mr. COBB. Oh, no; I insist upon the regular 


order of business. 


Mr. FARLEY. Iask the gentleman from Penn- | 


sylvania to allow me to introduce a bill for the 
purpose of reference only. 

Mr. CLINGMAN. [I object. 

Mr. CHANDLER then rose, and progressed in 
his argument in favor of the bill for a few minutes, 
but was interrupted by the gentleman from Ken- 
uck 

Mr. BRECKINRIDGE. 
of the gentleman from Pennsylvania, [Mr. Cuanp- 
LER,| | desire to make a motion, if he will allow 
me to do so, and take the sense of the House in 





|| regard to going into the Committee of the Whole 


on the state of the Union, with a view of dispos- 
ing of the Texas creditors’ bill, which is the unfin- 


|| ished business of yesterday, before the expiration 


of the morning hour. 


Mr. CHANDLER. I yield the floor to the 


gentleman from Kentucky, for the purpose indi- | 


cated by him. 

Mr. BRECKINRIDGE. I now make the 
motion that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. I would ask the gentleman 
from Kentucky whether he will be able to get 
through with this bill before the expiration of the 
morning hour? 

Mr. BRECKINRIDGE. I hope tobe able to 
dispose of it by the time the gentleman from Ala- 
bama desires to take up the bill relating to the 
tariff, of which he gave notice a few days since. 


Mr. HAMILTON. Believing that this bill | 


cannot be disposed of before the hour designated 
by the chairman of the Committee of Ways and 


Means, (one o’clock,) I call for the yeas and nays. 


The yeas and nays were not ordered, 


The question was then taken upon Mr. Brecx- | 


IvRipGeE’s motion; and it was decided in the 
affirmative. 
TEXAS CREDITORS. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Henpricss in the chair) upon the special 
order, Senate bill No. 96, being ‘* An act to pro- 


vide for the payment of such creditors of the late | 
Republic of Texas as are comprehended in the act | 


of Congress of September 9, 1850.” 

Mr. JAMES C. ALLEN. I cali for the reed- 
ing of the resolution under which this bill was 
taken up in the Committee of the Whole on yes- 
terday. 

The CHAIRMAN. Is there any objection to 
the reading of the resolution? 

Mr. CLINGMAN. I object; and I think this 
bill comes up as unfinished business. 

Mr. HOUSTON. I shali vote against the bill 
in its present shape; but.I am willing, so far as | 
am concerned; for the remainder of the morning 


With the consent | 


615 
hour to be occupied with the consideration of this 
bill; but if gentlemen put it upon the ground that 
itcomes Up as unfinished business, | shall feel 

| bound to resist it. 

Mr. CHAIRMAN. The question now pend- 
ing before the committee, is the amendment pro- 
posed by the gentleman from Tennessee [Mr. 
Jones) to the original bill, which is to strike 
out, in the twenty-sixth line of the first sec- 
tion, ‘$8,500,000,’ and insert in lieu. thereof, 
*€ $6,550 000: ”” 

Mr. BRECKINRIDGE obtained the floor. 

Mr. McMULLIN. I desire to know if the 
gentleman from Kentucky has a right to speak 
more than twice upon the same question? 

Mr. HAMILTON. I rise to.a question of 
order—that the bill which we had under consider- 
ation yesterday is not the bill in order this morn- 
ing, being nae a special order for one day only. 
L make the point of order that it reverts to its 
original place upon the Calendar, 

The CHAIRMAN. The Chair overrules the 
peint of order, and decides that the Texas cred- 
itors bill is now properly before the committee for 
consideration. 

Mr. HENN. I would ask the Chair whether 
we have not the right to have the resolution under 
which this bill was made the special order read by 
a vote of the committee ? 

The CHAIRMAN. The gentleman from IIili- 
nois [Mr. Atien) and the gentleman from lowa 
{Mr. Henn] both ask that the resolution making 
this bill a special order be read. 

There being no objection, the resolution was 
read by the Clerk, as follows: 

** Resolved, That Senate bill No. 96 be made the special 
order for the 6th day of February, and that all debate in 
Committee of the Whole House on said bill shall cease at 
three o’clock, p. m., upon that day, if the committee shall 





|| not sooner come to a conclusion upon the same, and the 


| committee shall then proceed to vote upon such amend 
ments as may be pending or offered to the same, who shall 
then report it to the House with such amendments as may 
have been agreed to by the committec.” 
Mr. BRECKINRIDGE, I desire to say afew 
_ words simply in the nature of a personal explana- 
tion. It will be remembered by the committee 
that I rose some time ago and asked for one day 
| to be set apart for the consideration of this meas- 
| ure, and that! stated, in view of the great pressure 
of public business, that I would ask but for one 
day. I recollect having used that language, and 

I supposed it was the special order for one day, 
|| and for one day only. I was desirous, therefore, 
| yesterday, that some disposition should be made 

of this matter, and | thought that the considera- 

tion of the bill terminated with that day. The 
resolution which has just been read was not drawn 
by me—as I am not expert in these matters, and 
profess to be no parliamentarian. I thought, 
| under that resolution, that the bill was made the 
| special order for one day, and hence my anxiety 
to dispose of it. The Chair decides that it comes 
|| wp as unfinished business; and 1 make this ex- 
planation in order to relieve myself from the 
charge of having asked but for one day only. 
| Mr. GIDDINGS, of Ohio. I appeal from the 
decision of the Chair. 

The CHAIRMAN, The Chair decides that, 
under the resolution making Senate bill No. 96 
| the special order for yesterday, that bill is now the 

business before the committee, not merely as un- 
, finished business, but continuing as the special 

order under this resolution. The Chair asks the 
indulgence of the committee to be allowed to read 
|| the latter part of the resolution, upon which the 
|| Chair bases its decision. It says ‘* that the com- 
mittee shall then’’—-after the debate is cloved— 
. ** proceed to vote upon such amendments as may 
be pending or offered to the same, and shall then 
report it to the House with such amendments as 
may have been agreed to by the commitiee.’’ 
Under this resolution the Chair thinks this bill is 
| the business in order before the committee, until 
|| it be disposed of and reported to the House. The 
|| gentleman from Ohio appeals from that decision. 
|| Mr. STANTON, of Kentucky. I think the 
|| appeal comes too late, as the decision from which 
|| the appeal is taken was made some time since. 
The CHAIRMAN. The Chair thinks not, as 
the gentleman from Kentucky (Mr. Brecaiw- 


1 RIDGE] was addressing the committee upon this 


|| very question of order of business. 
The question is, ‘‘ Shall the decision of the 


Chair stand as the fudgment of the chmmittes ?”’ 
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"Mr. CHANDLER. May I be allowed one. 


word before the question is taken? 
a of ** Yes!’’ * Yes!’ and “ No!”’] 


The CHAIRMAN. The question is not debat- || : 
| with the gentleman’s speech, | award him great | 
| credit and shrewdness for the manner in which he | 


able. 

Mr. CHANDLER. Merely one word. 

coos of ** Order!’ 

r. CHANDLER. 
order for a member, except rising in his place, to 
call a gentleman to order. 

Cries of ‘* Order !’’ ** Order !’’) 

r. JONES, of New York. I rise to a ques- 
tion of order. 1 ask that the second rule of the 
House, with the note appended thereto, may be 
read, to show that this question of order is a 
debatable question. 

Mr. CLINGMAN. I object to any reading of 
rules, and to all debate. I hope we shall have an 
immediate decision of the question. 

The CHAIRMAN. The Chair thinks if ob- 
jected to, the rule cannot be read. The question 
i#, ** Shall the decision of the Chair stand as the 
judgment of the committee?” 

‘The question was taken; and the decision of 
the Chair was sustained. 

The CHAIRMAN, The question before the 
cominittee is the amendment proposed by the 
gentleman from Tennessee, [Mr. Jones. ] 

' Mr. McMULLIN. I propose to amend that 
amendment by striking out $50,000. 

I desire to be informed whether I am limited in 
debate to five minutes or not? 

The CHAIRMAN. The five-minute rule is in 
force now, and the gentleman will be confined to 
that time. 
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beings bachelor, I should be much obliged to him 


4 if he will carry out the matter, and lend me his | 


I would say it is not in | 


aid in connecting me withone. [Great laughter.] | 
Mr. McMULLIN. Although I did not agree | 


has appropriated the compliment. But, Mr. Chair- | 
man, | was nota little amused by the ingenuity | 


| of the learned gentleman from Kentucky, and if | 


| 


iI 


i} 
} 


| 


| 


| asleek head than a block-head upon my shoulders. || 


| 
| 


I had a case in court, and desired counsel, I know | 
of no one I would prefer to that gentleman, es- | 
pecially if he had such a witnessas the gentleman 
from Ohio. I don’t mean the gentleman who bel- 
lowed so yesterday, [pointing to Mr. Gippines,] | 
but the gentleman from Ohio, Mr. 





tleman from Ohio with the sleek head, [pointing | 
to Mr. Taytor.]} 


I would rather have 


| 
Here the hammer fell.] | 
} 


Mr. TAYLOR, of Ohio. 


[Great laughter. 

Mr. BRECKINRIDGE. Mr. Chairman, Iam 
sorry that the pleasant little passage between my | 
friends from Virginia and Ohio should have 


consumed so much of our precious time. I do not | 


| time is short. 


| strike out the enec'ing clause. 


Mr. McMULLIN. Then, sir, I shall be obliged || 


very much to condense the remarks I desired to 
make. 

I have, after a great length of time, and great 
exertion, succeeded in obtaining the floor. it is 
not my purpose to cast any reflection upon the 
present occupant of the chair, but really, I did 
feel mortified when the Chair gave the floor to 
gentlemen upon both sides of me. 

I desire, very briefly, to notice the remarks of 
gentlemen who have advocated this bill. Allow 


dressed the committee yesterday. He did full and 


tice, as I understood him. But he wound up his 
speech by informing the committee that he could 
not vote for the amendment of the gentle:nan from 
Tennessee, [Mr. Jones,] and giving his opinion 


that his State would reject that proposition, if | the enacting clause of the bill. 
Will the gentleman from || 


passed by Congress. 


propose to answer my friend from Virginia. Our | 
I am opposed to his amendment, 
and ask a vote on it. Before I take my seat, | 
would ask the Chairman whether it isin order for 
me now to make a motion? 

The CHAIRMAN. It isnot in order to move | 
— additional amendment. 

Mr. PECKHAM. It is in order to move to | 


Mr. BRECKINRIDGE. My impression was 


| that it would not be in order to make that motion 
| until the question had been taken on the amend- 


ment of the gentlemanfrom Virginia. I desire to | 


| state, with the indulgence of the committee, that lL 


| 


am now about to make a motion which I do not 
propose shall have the effect of smothering the 


| sense of members upon any of the aspects of this 


| 


question. I propose to move to strike out the en- | 


acting clause of the bill. If the motion beagreed 


I believe itis | 
not permitted to call names here—I mean the gen- || 


|| to, I intend to offer in the House the bill which I | 
me to notice the remarks of the honorable gentle- | hold in my hand, as a substitute, to allow my 
man from Texas, (Mr. Smyru,] who first ad- || friend from Tennessee [Mr. Jones] to submit his 
| amendment, and the gentleman from Texas [Mr. 
ample justice to the case, and even morethan jus- | Smytu] his substitute, and then to call for the 


ptt question, in order that the sense of the 

jouse may be taken on the different propositions. 
[Cries of ** That is right !”’ 
Mr. BRECKINRIDGE. 


Mr. PRINGLE. 


Sir, I was forcibly reminded, by that portion of Kentucky afford me era for the presenta- 


the gentleman’s argument, of acertain lady upon || tion of the substitute 


a certain occasion, when she went to the house of 
a man seeking favors, in the form of alms, from 
him. The gentleman, in the kindness and good- 


ness of his heart, opened his iron chest, full of | strike out the enacting clause of the bill is debata- 
gold. The lady began to take up as much as she | ble? 


wanted, and continued to take, until she got so 
much that she could not carry the load. 
tleman, very properly, then told her she could not 
have any, unless satisfied with an amount which 
was reasonable, and just, and right. So it seems 


to me my friend from Texas is not willing that his | 


State should receive only that which is reasonable, 
just, and right, and says she will take nothing, 
unless she can get all she asks. 

But another gentleman from Texas, [Mr. 


Bexr,] unlike his colleague to whom I have just 
aliud 


question wes first propounded to her. 
ewer was, ** Well, I don’t know—I can’t decide 
it-—I cannot commit myself.” So this gentleman 
would not commit his State against the bill— 


| 
| 
| 


j 


The gen- | 


| 


| 


j 


when we get into the Flouse? 
Mr. BRECKINRIDGE. 
Mr. MILLSON. 


I will. 


The CHAIRMAN. It is not. 

Mr. MILLSON. Is debate in order upon my 
colleague’s [Mr. McMvtxin’s] amendment? 

The CHAIRMAN. Debate has been exhaust- 
ed on the amendment. 

Mr. MILLSON. Mr. Chairman, I think it | 
has been held, on former occasions, that the mo- 
tion to strike out the enacting clause of a bill is | 
debatable. 

The CHAIRMAN. The recollection of the | 


Chair is, that on some occasions during this session | 


was not debatabie. 
the motion is not debatable. 
Mr. MILLSON. Is the motion not debatable 


against the just and ee of the | to the extent of five minutes? 


gentleman from Tennessee, (Mr. Jones.] 
was prudent in doing so, for I undertake to say 
man from Tennessee, Texas will gladly embrace 
it. 

Mr. BELL, (interrupting.) I explained fully 
to the committee the reasons why | was unwill- 
ing to commit the people of my State to any par- 
ucular course of action upon this bill. 

Not desiring to interrupt the gentleman, I return 
him my sincere thanks for 
ment | shall ever receive, that is, for havjng assim- 
Vnted me to a modest, beautiful, young lady; and 


that if you adopt the oo of the gentle. | 


e highest compli- | 


| 


He | 





'| draw the motion !’’ 


i} 





extent. 


be very happy to do it, but I think that it is the 
sense of the committee it should net be done. 


The CHAIRMAN. 
Mr. MILLSON. Then I appeal to the gen- 


[Cries of ** No!” * Hold on to it!’ “ With- 


I move to strike out 


or the bill which I have, || 


| 


It is not debatable to any 1 
1 











fans! 
The CHAIRMAN. Debate is not in ord, 
It is objected to, and, being objected to, the Chai, 
must enforce the rules. ~ 
Mr. MILLSON. 1 am just informed, the |, 
decision was, that the motion to strike oy; he 
enacting clause of a bill was debatable. : 
The CHAIRMAN. The Chair thinks the 
the gentleman is mistaken. Be that as it ma 
the Chair now decides that the motion ig no, 
debatable. 
Mr. MILLSON. I ask the gentleman from 


| Kentucky to withdraw his motion, for the reason 


that I believe, up to this fime, not one gin Je 
speech, at least not one that I have heard, has 
been made against this bill. 

Mr. CLINGMAN. I am sorry to have to cq) 
the gentleman to order, but I do insist that the 
present proceeding is out of order. 

The CHAIRMAN. Does the gentleman from 
Kentucky withdraw his motion to strike out the 
enacting clause of the bill ? 

Mr. BRECKINRIDGE. I cannot withdraw j; 
If I withdraw it for the gentleman from Virginia, 
| other gentlemen would make a similar request, 

Mr. MILLSON. There has been no speect 
made against the bill. 

Mr. BRECKINRIDGE. 
three. 

Mr. MILLSON. They were made only against 





I have heard two or 


| amendments. 


Mr. McMULLIN. I have never in my life, 
Mr. Chairman—— 7 

The CHAIRMAN. The proposition is not 
debatable. The gentleman from North Caroling 


|| objects to debate. 


| Mr. McMULLIN. I hope the committee will 
| extend its courtesy to me for a personal explana. 
tion. 
[Cries of ** Hear him!’’] 
bag CHAIRMAN. The gentleman will pro- 
ceed. 

Mr. McMULLIN. Mr. Chairman, let me 
| assure you, and the gentleman from Ohio, (Mr. 
Tay or,] that, in what I said a few minutes aro, 
| | meant nothing personally offensive to anybody, 
| My remarks, perhaps, were tinged with levity, 
| but the gentleman retorted with some show of 
| excitement. Now, let me say, in all candor, that 

I do not think either can complain of the other; 

_ for both of our heads united would not make more 

me one clever man ought to have. (Great laugh- 
ter. 

| Mr. TAYLOR, of Ohio. 

[Cries of ** Hear him!’’] 

Mr. TAYLOR. Me. Chairman, I will say to 

| my friend from Virginia, with whom I have had 

_ friendly relations during the whole of my service 

in Congress, that I am the last man in the world 


Let me say a word. 


| to make any improper allusion, and probably as 


I pdaiiibte thas tin eletitnite || prompt as anybody to respond to them when di- 


rected to me. Such, I supposed, was his allusion; 


|| but I take back all I said with great pleasure since 


| the gentleman says he meant nothing personally 
offensive. Ido think, however, that neither he, 

| nor myself, nor, indeed, all of the members put to- 
gether have more sense than the country demands 
| at our hands, in the discharge of our duties here. 
[Renewed laughter. ] 

Mr. PRINGLE. I demand tellers on the mo- 
tion to strike out the enacting clause of the bill. 

Tellers were ordered; aud Messrs. Twerp ana 
Boyce were appointed. 

The question was taken; and the tellers re- 


,» came forward, and his speech reminded || of Congress it has been held that the motion to | See te at eerie te 


me of a modest, timid young lady, when the |! strike out the enacting clause of a bill is debata- 
Her an- || ble, but that the last decision was, the motion | 
The Chair now decides that | 


| demanded. 

So the committee agraed to strike out the enact- 
ing clause. 

Mr. JONES, of Tennessee. 
committee do now rise. 

The question was put; and the motion was 
agreed to. 

So the committee rose, and the 
resumed the chair, the Chairman 


I move that the 





ker having 
Mr. Hew- 


| : | 
tleman from Kentucky to withdraw his motion to || wuiced] mn Sete Se 


| strike out the enacting clause of the bill. reaped ent cat ee | mate WON, 


_ had the Union generally under consideration, and 
|| particularly Senate bill No. 96, it being the Texas 


Mr BRECKINRIDGE. Personally I would | ‘editors bill, and had instructed him to report the 


Mr. MILLSON. I hope the gentleman will | 


first hear my reasons for the request which I have 
‘ made. 


same to the House, with a recommendation that 


|| the enacting clause be stricken out, 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
by Asnory Dicxws, their Secretary, informing 
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1855. 
BB se House that the Senate had passed bills of the 
+ EPs jlowing titles: : Paes 
* An act to remove obstructions to navigation in 
the mouth of the Mississippi river at the South- 
west Pass and Pass a |’Outre; ee 
an act for the relief of Brevet Brigadier Gen- 
era) John B. Walbach, of the United States Army; 
| An act, in addition to certain acts, granting 
, bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
United States; and — | 

An act for the relief of Franklin Chase. ) 

Also, that the Senate had passed, with an 
smendment, the bill of the House for the relief of 
she heirs of Larkin Smith. 

“also, that the Senate had passed, without amend- 
ment, bills of the House of the following titles: 
An act for the relief of John Steene; and 
An act for the relief of Samuel A. Belden & Co. 


THE TEXAS BILL-——AGAIN. 


Mr. BRECKINRIDGE. I demand the pre- 
yious question upon striking out the enacting 
cause of the bill just reported from the Committee 
of the Whole. 

Mr.CAMPBELL. Will the previous question 
cut off amendments from being offered ? 

The SPEAKER. It will not. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS. I desire to know whether the 
amendment offered by the gentleman from Texas, 
(Mr. SmyTH,] as a substitute for the bill, was 
ofered in the House before the bill went to the 
Committee of the Whole on the state of the Union? 

The SPEAKER. The Chair will inform the 
gentieman from Missouri, that the question is now 
upon striking out the enacting clause of the bill. 
If that motion be disagreed to it will then be in 
order to amend the bill. 

Mr. PHELPS. Iam aware of that, but I de- 
sire to know whether this amendment was not 
offered before the bill went to the committee ? 

The SPEAKER. It was. 

Mr. BRECKINRIDGE. If the Chair will 
allow me, I will say to the gentleman from Mis- 
souri that, whether the amendment of the gentle- 
man from Texas was offered in the House or not, 
ifthe enacting clause of the bill be not stricken 
out, | propose, if I can get the floor, to offer the 
amendment reported by the Committee of Ways 
and Means as a substitute for the Senate bill. 

Mr. PHELPS. And then to allow other 
amendments in? 

Mr. BRECKINRIDGE. Certainly. 

The question was then taken upon striking out 


the enacting clause; and the motion was not || 


agreed to. 

Mr. BRECKINRIDGE. I now offer the sub- 
stitute reported by the Committee of Ways and 
Means for the Senate bill. 

Mr. JONES, of Tennessee. Before this sub- 
stitute of the gentleman is read, I ask the gentle- 
man from 
allow me to move te strike out, in the second 
line, ** $8,500,000,’’ and to insert in lieu thereof 
“ $6,5 ,000.°? 

The SPEAKER. Does the gentleman from 
Kentucky accept the amendment of the gentle- 
man from Tennessee? 

Mr. BRECKINRIDGE. No, sir, I will not 
accept the amendment, but I will permit the gen- 
tleman from Tennessee to make that motion, so 
that the House may vote upon it. 

The SPEAKER. The Chair will receive the 
amendment, when he has inquired into and determ- 
ined certain other questions as to the position of 
other amendments, which were received by the 
House, and referred with the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES. Those amendments did not come 
back from the committee. The recommendation 
‘o strike out the enacting clause only brought 
back the original bill to the House. 

Mr.RICHARDSON. Certainly the bill comes 
back from the committee just as it went there. 

The SPEAKER. But the question arises, 
whether the amendments which were referred 
with the bill did not also come back with it. 

Mr. RICHARDSON. The only action the com- 
mittee had was upon the bill itself. It did not act 
upon the amendments, and they were therefore lost. 

The SPEAKER. The Chair thinks the gen- 
eman is correct in his statement. 


entucky to yield me the floor, to | 


| Mr. PHELPS. 
| from Texas, was not offered in the House before 
| the bill was referred to the Committee of the 
Whole on the state of the Union? 

The SPEAKER. It was, and was referred 
there with the Mginal bill, but the committee did 
not pass upon that amendment. 


adopted by the committee, and, therefore, was left 
behind in committee. 


now pending. 


|| to the bill at all. 
| _Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Kentucky, I will make 


| and was referred to the Committee of Ways and 
Means. The committee reported it back, recom- 
| mending certain amendments. The gentleman 
| from Texas then offered his substitute, which was 
| received, if my recollection serves me right. The 
| bill, as reported from the Committee of Ways and 
Means, with the proposed amendments and the 
substitute of the gentleman from Texas, were 








the state of the Union. The Committee of the 
Whole on the state of the Union reported the 


that the enacting clause be stricken out, leaving 
the amendments behind. 


unless an appeal is taken from his decision, the 
| question is not debatable. 

| Mr. JONES. The substitute of the gentleman 
| from Kentucky, as now offered, is the Senate bill 
| with the amendments of the Committee of Ways 
; and Means, with one or two slight modifications, 
| I believe. 

| Mr. BRECKINRIDGE. As Lunderstand the 
| present posture of this matter, the substitute which 
| | offer is now before the House, together with the 
| amendment of the gentleman from Tennessee, 
{Mr. Jones,] in relation to the amount. The 
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| 


It was not || 


Mr. PHELPS. Then that amendment is not | 
The SPEAKER. It is not. It does not attach | 


/asingle remark. This bill came from the Senate, | 


om 











I now desire to know whether || posed to be stricken out. It will be observed th 
| the bill offered the other day by the gentleman | the motion of the gentleman dime Tustcenes is — 


, amendment, in the second degree, to the amend- 
| ment offered by the gentleman from Kentucky, 
to wit: proposing to strike out a portion of his 
amendment, and it isin order to amend the part 
| of that amendment proposed to be stricken out. 
Hence all the motions are in order 
The SPEAKER. The Chair overrules the 
question of order presented by the gentleman from 
_ Ohio, and argues very differently in regard to it. 
| The gentleman from Kentucky proposes to amend 
the bill; the gentleman from Tennessee offers an 
|} amendment to that amendment, and there is an 
_end of that under the express rule of the House. 
The Chair will state, however, that the motion 
of the gentleman from Kentucky being to strike 
out all after the enacting clause of the original bill, 
| or to strike out matter of any kind in the original 
bill, and insertin lieu thereof, it would be in order 


| under our rules to perfect the original bill before 


then referred to the Committee of the Whole on || 


original Senate bill back, with a recommendation | 


the substitute is voted upon. But in no other 
form can an amendment, in a degree beyond that 
| offered by the gentleman from Tennessee, be 
| admissible under our rules. 

Mr. DISNEY. Will the Chair allow me one 
word? 

The SPEAKER. The Chair will be very 
happy to hear the gentleman, if it is the will of 


| he House. 


The SPEAKER. The Chair so decides, and | 


| gentleman from Texas [Mr. Smyru] desires to | 


| offer his substitute, in order that it may be voted 
on, and that he may take the sense of the House 
| upon it, 
in, and will now yield the floor to him. 

Mr. MILLSON. I rise to a question of order. 
| The gentleman from Kentucky offers an amend- 
| 


ment to the bill. The gentleman from Tennessee 


offers an amendment to that amendment. Can 


gentleman from Texas, or by any other gentle- 
| man? 


ment in the nature of a substitute, the original 


that substitute. 
although the rule is not very specific in regard to it. 

Mr. MILLSON,. But can there be more than 
two amendments pending at one time in the 
House? 





ee 


The SPEAKER. Not except in that form. 
Mr. MILLSON. If not, I object to any fur- 
ther amendment. 





not in order. 
Mr. DISNEY. As I understand the state of 


fers an amendment. Pendin 
gentleman from Tennessee [ 
to amend that proposed amendment. 


| bill from the Senate is pending, to which the gen- 
| that question, the 





os 
e SPEAKER. The Chair so decides. 
Mr. DISNEY. But the amendment offered by 


I am entirely willing that it shall come || 


there be any further amendment offered by the || No further amendment, as I think with the Chair, 


|| Chair stops at one. 


Mr. DISNEY. Suppose that, pending the 
, amendment of the gentleman from Kentucky, the 
| gentleman from Texas had, next in order, pro- 
posed to amend that amendment by striking out 
all but certain reserved words, and pending that 
motion, third in order, the gentleman from Ten- 
nessee had made his motion now pending, would 
| it not have been in order? 

The SPEAKER. Then the gentleman from 
| Ohio contemplates two, three, and he may run it 
| up to twenty substitutes, instead of one, and the 
That is all. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Kentucky, who has 
the floor, I will suggest a course which, | think, 
will satisfy those who desire that there shal! be a 
vote on all the amendments. 

Mr. BRECKINRIDGE. 
tleman for that purpose. 

Mr. JONES. The gentleman from Kentucky 
moves to strike out all of the original bill after the 
enacting clause, and to substitute other matter for 
| it. My amendment is offered to his substitute. 


I yield to the gen- 


|| can be offered to it whilst mine is pending. 


The SPEAKER. The Chair thinks that if the | 
gentleman from Kentucky has offered an amend- || 


|| bill may be perfected before the vote is taken upon | 
Lo That has been the practice here, | 


The SPEAKER. No further amendment, the 
| Chair decides, can be offered to the substitute of 
| the gentleman from Kentucky. But it would be 
in order to perfect the original bill which the gen- 
tleman from Kentucky proposes to strike out. 

Mr. JONES. Then I would suggest to the 
| gentleman from Texas that, in order to make his 
substitute in order, he should move to insert it in 
lieu of all of the Senate bill except the last section, 
which is as follows: 

And be it further enacted, That this act shall not take 


|| effect until it shall be assented to by an act of the Legisia- 


The SPEAKER. The Chair understands, how- | 
ever, that the gentleman from Texas proposes an || 
amendment in the nature of a substitute, which is | 


ture of the State of Texas, and acopy of the act of said 
State, duly authenticated, deposited in the Treasury De- 
partment at Washington. 


That section does not conflict at all with his 


‘|| amendment, and then we shall be able to have a 


| facts now before the House, it is simply this: A | 
tleman from Kentucky (Mr. Breckinrmee] of- | 


r. Jones] proposes | 
Pending | 
both those motions, the gentleman from Texas | order. 
[Mr. Smyru] proposes another amendment—not || 
an amendment to the amendment offered by the | order. 
gentleman from Tennessee, because that would be | 
out of order—being an amendment in the third || shape suggested by the gent 


j 
i 


the gentleman from Texas is to the amendment of | 


| the gentleman from Kentucky, to strike out all of 
his amendment, reserving only some certain words. 
Now, it will be remembered that the parliament- 
ary law is, that, pending a motion to strike out 
any particular portion of the bill or subject-mat- 
ter, it is in order first to amend the matter pro- 





| vote upon his substitute, a vote upon my amend- 

| ment, and a vote upon the substitute of the gent!e- 
man from Kentucky. Let the gentleman ofler 

, his amendment in lieu of the first five sections of 

| the original bill. 

Mr. HENN. Iask if this debate is in order? 

TheSPEAKER. The debate is not strictly in 


Mr. HENN. Then I call the gentleman to 
Mr. SMYTH. 


amendment in the 


I offer m 
late from Tennes- 


see. 
1 Mr. SEYMOUR. I would suggest that unan- 


imous consent be given for the reception of the 
| amendment of the gentleman from Texas, and 
thereby make it in order. It was certainly the 
understanding of the Committee of the Whole 
| that the gentleman from Texas should have an 
opportunit of offering the amendment. 
The SPEAKER. In addition to that sugges- 
| tion, the Chair doubts, upon reflection, whether 
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one. ‘The amendment having been offered in the 
Liouse by the gentleman from Texas, and accom- 
pany'ng the bill, as it did, to the Committee of 
the Whole on the state of the Union, and the 
commitiee having reported, not upon that amend- 
ment or upon any other, but in favor of striking 
out the enpecting clause of the bill, the Chair 
doubts whether the bill was not reported back to 
the [louse necessarily with theamendments pend- 
ing while it was in the Ilouse. 

Mr. ORR. In my opinion, Mr. Speaker, the 
amendment comes back. The committee did 
nothing to destroy the amendment which was 
pent to it by the Elouse. 

The SPEAKER. It was made, by order of the | 
Tlouse. the duty of the committee to report on the 
amendment as well as on the bill, it so etrikes 
the Chair on reflection, and therefore the amend- 
ments offered in the Tlouse, and referred to the 
committee by the House, come back with the bill 
to the Ifouse. The Chair, after reviewing his 
former decision on the eubject, must so decide. 
Then the Chair understands the amendment of 
the gen'leman from Texas (Mr. Smytrn] as pend- 
ing to the original bill in the nature of a subsu- 
tule, 

Mr. SMYTH. I have desired to make a 
change in that amendment, with respect to a date. 

The amendment was reported, as follows: 

That the Secretary of the Trensury be, and he is hereby, 
suthorized and required, at any time after the lst day of 
February next, to tasae to the State of Texas such portion 
of tbe sock mentioned in the proviso to the fifth article of 
the first section of the act entitled “An act proposing to 
the State of Texas the establi hment oft her northern and 
western boundaries, the relinquishment by the State of all 
ter:jtory claimed by her exterior to said boundaries, and of 
ei) ber claims upon the United States, and the establish- 
ment of a terntoral governmeut for New Mexico,” ap 
proved September 9, 1&0, a8 shall be equivalent in amount 
to the releases of the claims against the United States, 
which ehall be then Hied atthe Treasury, as in said article 
ie provided; and in like manner, from month to month, to 
irsue said stock equivalent to such like releases as may be 
thereafter filed, uutil the whole of the stock reserved by 
said article shall be exhausted. The sums of said stock 
issued to the State of ‘Texas under the provisions of this 
section in all cases to be eqnivalent in amount to the sums | 


paid by the Stare in stock or money in the discharge of the 
debts or liabilities for which releases are filed. 


Sno. 2. Ami be it further enacted, That the President of 
the United States, through the Secretary of the Treasury, 
notity the Governor of ihe State of Texas of the passage of | 
Ulis act. 

Mr. SMYTII. I propose, in the third line of 
the amendment, to strike out the word * Febru- | 
ary,’ and insert the word ** May,”’ so as to make 
it read, **that the Secretary of the Treasury is 
required, at any time after the first day of May 
next,” &c. 

The alteration was made. 

The SPEAKER. There are also amendments 
proposed by the Committee of Ways and Means, 
which were offered in the House, and referred to 
the committee. 

Mr. BRECKINRIDGE. 1 understand the 
scope of the decision made by the Chair as being 
to cut out the bill which I have just sent up asa 
substitute for the Senate bill; but, { apprehend, it 
would be in order for me now to move itasa sub- 
stitute for the bill sent up by the gentleman from | 
Texas. 

_TheSPEAKER. TIlow much of the original 
bill is stricken out? Is it in the nature of a sub- | 
stitute? 

Mr. BRECKINRIDGE. The whole of it is 
stricken out. tis in the nature of a substitute. | 

The SPEAKER. The original bill may be | 
perfected by amendments. The substitute pro- |, 
posed by the gntleman from Texas may be | 
amended and perfected before a vote is had on || 
substituting one for the other. 

Mr. BRECKINRIDGE. Bat may I not offer || 
mine as asubstitute for that of the gentleman from | 
Texas? 

The SPEAKER. Certainly. 

Mr, BRECKINRIDGE. aba do that for 
the purpose of saving the proposition. 

Mr. JONES, of Tennessee. If the gentleman | 
will hear me now, I think we can get at all there 
questions, I move to amend the original Senate | 
bill by striking out of the twenty-sixth line | 
** $8 500.000,"" and inserting in leu thereof. 
**$6,550.000 °’ 

fhe SPEAKER. That is in order. i] 

Mr. JONES. And then the gentleman from 
Kentucky (Mr, Barcxinaspez) can call the pre- || 





vious question; and, as I understand the question 


“now, if the previous question be eustamed, the 


vote will be first on my amendments, being first on 
the bill, then on the amendments proposed by the 
Committee of Ways and Means to the original 
bill; and if they shall be concurred in—or whether 
or not—the vote will next come™®n the substitute 
of the gentleman from Kentucky, in leu of that 
of the gentleman from Texas. 

TheSPEAKER. Yes; that will be the course 
of the proceedings. 

Mr. BRECKINRIDGE. Before I move the 
previous question | want to remind the House of 
what 1 stated in committee, that I wish to give 
my friend from New York (Mr. Prince) an 
opportunity to off-ran amendment. I hope he 
will be allowed to do so by the unanimous con- 
sent of the House. 


Mr. PRINGLE. I wish to offer anamendment 
as a substitute for the biil. 


The SPEAKER. It can only be done by | 


unanimous consent. 
The amendment was read, as follows: 


Be it enacied by the Senate and House of Representatives 
of the United S:ates of America in Congress assembled, 
That, immediately after the Ist day of July next, the Sec- 
retury of the Treasury be, and he is hereby, authorized to 
pay to the creditors of the State of Texas, holding bonds or 
oer cortificates of stocks of said State, for which duties 
on imports were specially pledged, out of any money in the 
Treasury not otherwise appropriated, a sum not exceeding 
&5.000,000, and the interest thereon, at the rate of five per 
ecntum per annam, from the 25th day of November, 150, to 
the Ist day of July uext, in ratable proportion upon each and 
every of said bouds and certificates of Texas stock, which 
shall, on or before the Ist day of July next, be by the said 
creditors deposited with the Secretary of the Treasury, 
together with an assignment to the United States of so 
much or such portion of each of said bonds and certificates 
as shall be so paid thereon by the Secretary of the 'T'reas 
ury, and likewise a release of the United States from all 
clanm for or On account of each bond and certificate. And 
itis hereby dectared, that all payments made under the pro- 
visions of this act shall be deemed and taken as so much 
paid on account of the $5,000 000 of stocks provided for 
by the said act of Co: gress, which has not yet been issued, 
and in case the whole amonntof $5,000.000 and interest, as 
above provided, shall be paid to the erediiors of Texas un 
der the provisions of this act, then the Un'ted States shall 
be free from any lability to the State of Texas, by reason 


of any obliga‘ion imposed upon the United States by the | 


act of Congress aforesaid. 


The SPEAKER. The amendment just read 


will be received if no objection be made. 

Mr. WARREN. I object. 

Mr. HOUSTON took the floor. 

Mr. BRECKINRIDGE. For the purpose of 
meeting the wishes of my friend from Alabama, 
{Mr. Hovsron,| I move the previous question. 

Mr. HOUSTON. I wish to remind the gen- 
tleman from Kentucky 

{Loud cries of ** Order!’’ * Order !’’] 

Mr. HOUSTON. I hope the gentleman will 
withdraw his call for the previous question for one 





' moment. 


Mr. BRECKINRIDGE declined doing so. 

Mr. CAMPBELL. I desire to make an in- 
quiry of the gentleman from Kentuck y—whether 
he has modified his amendment at the close of the 
sixth section of the bill, so as to provide that 
Texas shal! abandon all the claims upon the Uni- 


ted States growing out of Indian depredations or || 


otherwise? 


Mr. BRECKINRIDGE. I have modified that || 
|| section in the bill, It originally read as follows: || 
; Nor until the Legislature of the State of Texas shall 


pass an act withdrawing and abandoning all claims and de 
mands against the United States, growing out of Indian 
depredations prior to the admission of said State into the 


|} Union.”? 


I have modified it so as to read 
Mr. HOUSTON, (interrupting ) 





I call the 


| gentleman from Kentucky toorder. The previous 


question has been demanded, and he is not in 
order. I was notailowed to say a word a moment 
ago. 

{Loud cries of ‘Order !’’ ** Order!’’] 

The demand for the previous question was sec- 
onded; and the main question ordered to be put. 


The SPEAKER. The business first in order || 


is the adoption of the amendment proposed by 


the gentleman from Tennessee, (Mr. Jones,] to | 
, strike ou’, in the twenty-six:h line, ‘* $8,500,000,’ | 


and insert in lieu thereof ** $6,550,000.”’ 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays; which were ordered. 

Mr. JAMES C. ALLEN. Before the vote is 
taken I desire to have the first clause of the 40th 
rule read, in relation to members voting upon 
a question in which they havea direct interest. 


GLOBE. 








——— 


Mr. WARREN. 1 object. 
Mr. JAMES C. ALLEN. I have a ris; ,. 
have that rule read, oe 
Mr. FLORENCE, Every gentleman can y_,, 
it by opening his drawer. - 
Mr. WARREN. IL urge the objection to 
reading of the rule, for the reason that |—_ 
[Cries of ** Order!”? ** Order!’ ** Order!” 
The SPEAKER. We have arule of the H 
which requires that, when objections are ma 
the reading of any paper desired by a me 
the question shall be determined by a vote of ihe 
Liouse. The question then is, ‘ Shall the rule tp 
which the genUeman from Illinois refers, 
by the Clerk?” 
Mr. WARREN. I ask for the yeas and nays 
upon that question. 
The yeas and nays were not ordered. 
The question was then taken; and it was decided 
|| in the affirmative. 
The rule was then read by the Clerk, as {). 
lows: 
| ‘* No member shall vote on any question in the event of 
which he is immediately and particularly interested, of jy 


any case where he was not withio the bar of the Louse 
when the question was put.” 


Mr. WARREN. I desire to ask simply , 
question—whether, by the reading of that rule, 
there is an intimation as to any interest had in 
thie bill by any gentleman upon this floor? 

The SPEAKER. The gentleman can only ask 
the question by the unanimous consent of the 
Fiouse. 

Mr. HOUSTON. I object. 

The question was then taken upon Mr. Jowrs’s 


amendment; and there were—yeas 120, nays 82; as 
follows: 


YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ball, Banks, Barksdale, Barry, Belcher, Ben. 
nett, Benson, Benton, Bocock, Boyce, Brooks, Carpenter, 
Caruthers, Caskie, Chamberlain, Chastain, Chrisman, 
Cobb, Craige, Cullom, John G. Davis, Thomas Davis, 
Disney, Eastman, Udgerton, Edmundson, Eilison, Parley, 
Faulkner, Flagler, Fuller, Gidsings, Goode, Grow, Uan- 
iiton, Aaron [larian, Wiley P. Harris, Hastings, Haven, 
Henu, Hibbard. Hiester, Hulver, Nousion, Howe, Lughes, 
fugersoll, Danict T. Jones, George W. Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kittredge, Knox, Lane, 
Letcher, Lewis, Lilly: McCulloch, Maedonald, McMallin, 
McQueen, Maurice, Mav, Meacham, Middleswarth, Mili- 
son, Morgan, Morrison, Murray, Nichols, Norton, Andrew 
Oliver, Mordecai Oliver, Packer, Parker, Peck, Penning. 
ton, Bishop Perkins, John Perkins, Phelps. Phillips, Pow 
ell, Pratt, Pringle, Puryear, David Ritchie, Thoma 
Ritchey, Ruffin, Russeil, Sabin, Sage, Seymour, Shaw, 
Shower, Simmons, Singleton, Skelton, Stratton, Straub, 
Andrew Stuart, Nathaniel G. Taylor, ‘Tetler, Tracy, 
Tweed. Varsant, Wade, Watsh, Evihu B. Washburne, 
Israel Washburn, Tappan Wentworth, Wheeler, Daniel 
B. Wright, Yates, and Zoilicuffer—120. 

NAYS—Messrs. Appleton, Bell, Bliss, Breckinridge, 
Bridges, Bristow, Buge,Campbell, Chandler, Chase, Clark, 
Clingman,Cook ,Corwin,Cox,Crocker, Cumming, Dawson, 
Dick. Dunbar, Dunham, Edmands, ‘Thomas D. Eliot. Eng- 
lish, Eiheridge, Everhart, Fenton, Florence, Franklin, Gam- 
ble, Goodrich, Green, Greenwood, Grey, Andrew J. Uarlan, 
Hendricks, Hitl, Hunt, Johnsen, Kurtz, Lamb, Latham, 
Lindsley, McDougall, McNair, Mace, Matteson, Maxwell, 
Mayall, Smith Miller, Oids, Orr, Peckham, Preston, Ready, 
Reese, Riddle, Robbins, Rowe, Sapp, Seward, Shannon, 
Samuel A. Smith, William Smith, William R. Smith, 
George W. Smyth, Sollers, Frederick P. Stanton, Richard 
Hi. Stanton, Ilestor L. Stevens, David Stuart, John J. 
Taylor, John L. Taylor, Thurston, Upham, Walker, Wal- 
| ley, Warren, John Wentworth, Westbrook, Witte, and 
Hendrick B. Wright—82. 


So the amendment was agreed to. 


Pending the call of the yeasand nays, 
Mr. MILLSON said: I protest against bringing 
| the creditors of Texas, for the first time, ito 
direct communication with this Government; bat, 
as a choice of evils, preferring the amendment to 
| the original bill, I vote aye. 
Mr. NOBLE. I have paired off with Mr. 
|| Harrison, of Ohio, who, if he had been here, 
would have voted for the bill, while 1 would have 
| voted against it, . 

Mr. WALBRIDGE stated that he had paired 
off with Mr. Vai, of New Jersey. 

The first amendment, reported by the Com- 
mittee of Ways and Means, to the bill was in 
the second section, tenth line, after the word 
** Texas,’’ to insert the following: 


And where the said sum that may be refunded to the 
State of Texas by the provisions of this section is Jess than 
the proportion which would have been atlowed under this 
act to the holders of such evidences of debt, had such pay 
|} ment not been made them, such holders shall be entitled (0 
|, receive the difference between said sum and the propor" 
| they would bave received under this act if no payment h 
|| been made them. 


|| The question waa taken; andthe amendment 
\' was agreed to. 
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1855. 
The second amendment was to insert in line | 
nineteen, after the word ** Texas,”’ the words: 


wand new certificates issued therefor by said Siate of 
Te yas?’ — | 
go that the clause would read as follows: 

And where any original certificates, or other evidences of 
gebt, have been surrendered to the authority of the State 
of Texas, and new certificates issued therefor by said State | 
- Texas, such new certificates shall be received as evi- 
gences of the original amount of the claim. 

The question was taken; and the amendment | 
was agreed to. 

The third, fourth, and fifth amendments were || 
to insert in section third, line six, after the words 
« United States,”’ the words ‘and the State of 
Texas;”’ and in the seventh line, after the word 
« debt,” to strike out the words ‘and shall also 
‘ndorse upon the said security, or evidence of || 
debt, a credit for the amount so received by said | 
holder, in such form as the Secretary of the Treas- 
ury may prescribe;”’ and at the end of the section 
to strike out the words ** for the benefit of those 
whom it may concern, until otherwise directed by 
law;’? so that the section would read: 

Sec. 3, And be it further enacted, Thatno payment shall 
be made under this act to any holder of said securities, or 
evidences of debt, unless the said bolder shall first execute 
to the United States a receipt for the said payment, in which 
said holder shall forever release ali claim against the United 
giates and the State of Texas for or on account of the said 
securities, or evidences of debt, and the said certificates, 
or other evidences of debt, shall then be deposited with the 
Treasury Department. . 

The question was then taken; and the amend- | 
ments were severally concurred in. 

Mr. BRECKINRIDGE. It is necessary that | 
an amendment should be made to the fifth section, 
in order that it may correspond with the amend- 
ment offered by the gentleman from Tennessee, || 
(Mr. Jones,] and which has been adopted by || 
the House. I move, therefore, to strike out 
«¢8,.500,000,"" and to insert in lieu thereof | 
$6,550,000.” | 

fhe question was taken; and the amendment 
was agreed to. 

The sixth amendment of the Committee of 
Way and Means was to add, in the sixth section, 
after the words ‘‘at Washington,”’ the following: 

Nor until the Legislature of the State af Texas shall 
pass an act withdrawing and abandoning ail claims and 
demands against the United States, growing out of Indian 


depredations prior to the admission of said State into the 
Union. i 


Mr. BRECKINRIDGE. I move to amend the | 
amendment by inserting, after the word ‘ depre- 
dations,’’ the words *‘ or otherwise.” 

The question was then taken; and the amend- | 
ment was agreed to. 

The question then recurring on the amendment 
of the committee, as amended, it was taken; and 
decided in the affirmative. 

Mr. BRECKINRIDGE. The amendment of- | 
fered by the Committee of Ways and Means 
having been disposed of, | now withdraw the 
amendment I offered to the bill. 

The CHAIRMAN, The guestion now recurs 
wpon the amendment proposed by the gentleman | 
from Texas, [Mr. Smyru,] by way of a substi- | 
tute for the biil. 

Mr. PERKINS, of New York. I call for the || 
yess and nays upon that amendment. 

Mr. FLORENCE. I demand tellers upon the | 
yeas and nays. 

Tellers were ordered; and Messrs. Florence, | 
and Davis of Indiana, were appointed. 

The House was then divided; and the tellers 
reported—thirty-seven in the affirmative—a suffi- | 
cient number. 

The question was then taken by yeas and nays; 
and resulted—yeas 29, nays 161; as follows: 


YEAS—Messrs. Ashe, Bell, Bugg, Craige, Disney, 
Dunham, Goode, Greenword, Hamiiton, Haven, Hous- 
ton, Roland Jones, Knox, Letcher, MeCulloch, Mc 
Dougall, Millson, Bishop Perkins, Phelps, Richardson, 
Sage, William Smith, George W. Smyth, Sollers, Hestor 
L. Stevens, Teller, Walsh, Wheeler, and Daniel B. 
Wright—29. 

NAYS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas fH. Bayly, Banks, Barksdale, Barry, 
Belcher, Bennett, Benson, Benton, Bliss, Bocock, Boyce, | 
Breckinridge, Bridges, Bristow, Campbell, Carpenter, Ca- 
ruthers, Caskie, Chamberlain, Chandler, Chase, Chastain, 
Chrisman. Clark, Clingman, Cobb, Cook, Corwin, Cox, |} 
Crocker, Catiom, Cuinming, Jobn G. Davis, Thomas Da- 
vis, Dawsin, Dick, Dunbar, Eastman, + dgerton, Ed 
mands, Edmundson, Thomas D. Etiot, John M. Elliott, 
Ellison, English, Etheridge, Everhart, Farley, Pauikner, 
enton, Florence, Franklin, Gamble, Giddings, Goodrich, 
P. mone” Grow, Aaron Harian, Andrew J. Harian, Wiley | 
: Harris, Hastings, Hendricks, Henn, Hibbard, Hiester, | 





TH 





Hill, Howe, Haghes, Hunt, Johnson, Daniel T. Jones, 
George W. Jones, J. Gianey Jones, Ket, Kitwedze, 
Kurtz, Lamb, Lane, Latham, Lewis, Liliv, Lindstey, 
Macdonaid, McMullin, MeNair. McQueen, Mace, Matie- 
sun, Maurice, May, Mayalt, Mea ham, Middieswarth, 
Smith Miil'r, Morgan, Morrison, Murray, Nichols, Nor 
ton, Andrew Oliver, Mordecai Oiiver, Orr, Packer. Parker, 
Peck, Peckham, Pennington, Phillips, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Thomas Ritchey, Rob- 
bins, Rowe, Ruffin, Russeil, Sabin, Sapp, Seward, >han- 
non, Shaw, Shower, Simmons, Singieton, Skeltou, Wil 
liam R. Smith, Frederick P. Stanton, Stratton, Straub, 
Andrew Swart, David Stuart, Joon J. Taylor, John L. 


| Taylor, Nathaniel G. Taylor, Thurston, Tracey, Trout, 


Tweed, Upham, Vansant. Wade, Walker, Walley, Bllihu 
B. Washburne, Israel Washburn, Wells, John Weut- 
worth, Tappan Wentworth, Westbrook, Witte, Hendrick 
B. Wright, Yates, and Zollicotfer—161. 


So the amendment was not agreed to. 


Mr. PRINGLE. I move to reconsider the 
vote by which, in the sixth line of the third sec- 


| tion, was inserted the words ‘and State of 
Texas.” I think the amendment was adopted 


E CONGRESSIONAL GLOBE. 


inconsiderately. I do not suppose that we wish | 


Congress to assist Texas to deprive her creditors 
of any part of their just debts. 
Mr. CAMPBELL. I inquire whether the 


words cannot be siricken out by unanimous con- 
sent? 


The SPEAKER. They can. 

Mr. SMY?H, of Texas. I object. 

Mr. JONES, of Tennessee. Then the ques- 
tion will be upon the motion to reconsider. 


The question was put; and the motion to re- 
consider was agreed to. 


Mr. CAMPBELL. Will it now be in order to 
move tostrike out those words? They were evi- 
dently inserted by the committee by mistake. 

Mr. JONES, of Tennessee. The motion to 
reconsider having been carried, the question re- 
curs upon adopung those words as an amend- 


/ment. Ifthe House refuses to do so, then they 
are disposed of. 


The question was taken upon the amendment; 
and it was not agreed to. 

The question then being, ** Shall the bill be 
read a third time?” it was put, and agreed to. 

The bill was accordingly read a third time. 


Mr. JONES, of Tennessee. I move the pre- 


| vious question upon the passage of the bill. 
The previous question was seconded; and the | 
| main question was ordered to be put. 


Mr. SAGE, I demand the yeas and nays on 


| the passage of the bill. 


The yeas and nays were ordered. 


The question was then taken; and resulted— | 


yeas 153, nays 43; as follows: 
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name was called, and had he been in his seat he 
should have voted in the affirmative. 

Mr. BRECKINRIDGE move to reconsider 
the vote by which the bill wasgrassed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 


QUESTION OF ORDER. 


Mr. HENN. A few days ago we passed a res- 
olution making the Texas bill the special order for 
yesterday only, When, however, wecame to act 
under the resolution we found that it was not 
drawn up according to the understanding of the 
House. On Monday last we passed two other 
resolutions of a similar character, one making 
business of a general nature reported from the 
Committee on the Judiciary, the special order for 
to-morrow; and the other making business of a 

eneral character reported from the Committee on 
Naval Affairs, the special order for Tuesday next. 
I wish to say to the House that it was the under- 
standing of the House, at the time those resolu- 
tions were passed, that they related to general 
business only, and yet, a day or twosince, reports 
were made from those committees of matters of 
a private character, for the purpose of having 
them acted on, on the days specified. 

it was also understood that the special orders 
were made for one day only, for the business from 
each committee, yet | understand that the resolu- 
tions are so worded as to make those matiersspecial 


‘ orders until disposed of. 1 propose, therefore, 'o 


setile the matter now, before we come to act under 
the resolutions, by adopting a resolution which I 
send to the Clerk’s desk. 

The resolution was read for information, as 
follows: 

Re.olved, That the resolution adopted by the Tlonse on 
the Sth instant be, and the same hereby is, so construed as 
to allow one day only for the consideration of business of 
a general character reported by the Committee on the Ju- 
diciary, and one day only for the consideration of business 
of a general character reported by the Committee on Naval 
Affairs, anything contained in said resolutions to the con- 
trary notwithstanding. 

Mr. RITCHIE, of Pennsylvania, I object to 
the introduction of the resolution. 

The SPEAKER. Objection being made, the 
resolution is not in order. 


THE TARIFF BILL. 
Mr. HOUSTON. I now move to suspend the 


| rules, and that the House resolve itself into the 


YEAS—Meessrs. Abercrombie, Aiken, James C. Allen, | 


Willis Allen, Appleton, Thomas H. Bayly, Banks, Barks- |! duties upon imports, and for other purposes. 


dale, Barry, Benson, Benton, Bliss, Bocock. Boyce, Breck 
inridge, Bridges, Bristow, Brooks, Bugg, Campbell, Car- 
penter, Caruishers, Chandler, Chase, Chastain, Chrisman, 
Clark, Clingman, Cobb, Corwin, Cox, Crocker, Culiom, 
Cumming, Curtis, John G. Davis, Thomas Davis, Dawson, 


Dick, Dunbar, Dunbam, Eastman, Eddy, Edmands, Ed- | 
, , , 7? 


mundson, Thomas D. Eliot, Ellison, Eiheridge, Everhart, 
Fariey, Faulkner, Fenton, Flagter, Franklin, Puller, Gam- 
ble, Goode, Goodrich, Green, Greenwood, Grey, Grow, 


| Aaron Harlan, Andrew J. Harlan, Wiley P. Harris, Nast- 


ings, Hibbard. Uiester, Hill, Hillyer, Howe, Hughes, Jobn- | 


son, Dame! T. Jones, George W. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kerr, Kittredge, Kurtz, Latham, 
McCulloch, Maedonaid, McDougall, MeMullin, MeNair, 
Maxwell, May, Mayall, Meacham, Middieswarth, Smith 


|| Miller, Murray, Nichols, Nerton, Olds, Mordecai Oliver, 


Orr, Packer, Parker, John Perkins, Phillips, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Richardson, Ridile, David 


| Ritchie, Thomas Ritchey, Robbins, Rowe, Russell, Sabin, 


Sage, Seward, Seymour, Shannon, Shaw, Simmons, Sin- 
gleton, Skelton, William Smith, William R. Smith, Richard 


| H. Stanton, Suation, Straub, David Siuart, John J. Taylor, 


John L. Taylor, Nathaniel G. Taylor, Teller, Thurston, 
Trout, Tweed, Upham, Vansant, Walker, Walley, Warren, 
Israel Washburn, Wells, John Wentworth, Tappan Went- 


| worth, Westhook, Wheeler, Wiite, Daniel B. Wright, 


Hendrick B. Wright, and Zollicoffer—'53. 
NAYS—Messrs. Ashe, Belcher, Bell, Bennett, Cham- 


| berlain, Craige, Disney, Edgerton, English, Florence. Gid- 


dings, Goodwin, Hamilton, Haven, Hendricks, Heon, 


, Hunt, Knox, Lamb. Letcher, Lewis, Lindsley, McQueen, 


Mace, Matteson, Maurice, Millson, Morgan, Morrison, 
Andrew Oliver, Peck, Peckham, Pennington, Bishop Per- 
kins, Phelps, Powell, Ruffin, Sapp, Shower, George W. 


| Smyth, Hestor L. Stevens, Elihu B. Washburne, and 


Yates—43. 
So the bill was passed. 


Pending the call of the yeas and nays, 


Committee of the Whole on the state of the 
Union. I will say to the Elouse that, if the rules 
are suspended, and we go into committee, my 
purpose is to move to take up the bill reducing the 


Mr. HIESTER. I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. BOYCE. I would ask the gentleman from 
Alabama if he does not consider this a test vote in 
reference to taking up the tariff bill? 

Mr. HOUSTON. I should like to have it con- 
sidered a test vote. 

The question was then taken; and resulted— 


| yeas 104, nays 97; as follows: 


YEAS—Messrs. Abercrombie. Aiken, James C. Allen, 
Willis Allen, Appleton, Ashe, Thomas fl. Bayly, Banks, 
Barksdale, Barry, Beleher, Benton, Bliss, Boyce, Breek- 
inridge, Brooks, Caskie, Chamberlain, Chastain, Clark, 
Clingman, Cobb, Craige, Cumming, Cutting. JohnG Davie, 


* Disney, Dunham, Eddy, Edgerton, Edmands, Edmund<on, 


Mr. NOBLE said: Mr. Harrison, of Ohio, is 
absent on account of sickness in his family. [| | 


have paired off with him. I should otherwise have 


voted against the bill, and he would have voted in | 


favor of it. 


Mr. ELLIOTT, of Kentucky, also stated that | 


he was without the bar of the House when his 


Thomas D. Eliot, Join M. Eltiott, Ellison. Pauikner, Pul- 
ler, Goode, Goodrich, Green, Greenwood, Grey, Grow, 
Hamilton, Andrew J. Harlan, Wiley P. Harris, Hastings, 
Hendricks. Henn, Hibbard, Houston, Johnson, Danie! T. 
Jones, George W. Jones, Roland Jones, Kiett, Kerr, Kirt. 
redge, Lamb, Latham, Letcher, Lewis, McMutlin, Me 
Queen, Maurier, Maxwell, May, Millson, Morrivon, Mur- 
ray, Nichola, Noble, Olds, Andrew Oliver, Orr. Peck, 
Peckham, Bishop Perkins, Jobn Perkins. Phcips. Phil ips, 
Pratt, Richardson, Thomas Ritchey, Ruffin, Shannon, 
Shaw, Shuwer, Singleton, William Smith, William R. 
Smith, George W. Smyth, Richard H. Stanton, Lester L. 
Stevens, Andrew Stuart, Upham, Wailbridge, Walley, 
Walsh, Warren, Wells, Johan Wentworth, Wheeler, and 
Daniel B. Wright—104. 

NAYS—Mesers. Ball. Bell, Bennett, Benson, Bridges, 
Bristow, Bugg, ampbell, Carpenwr, Caruthers, Chandler, 
Chase, Cook, Corwen, Cox, Crocker, Cuilom, Curis, 
Thomas Davis, Dawson, Dick, Dunbar, Casiman, Erhe- 
ridge, Everhart, Farley, Fenton, Piogier, Florence, Prank- 
lin, Gamble, Goodwin, Aaron Harlan, Haven, Hiester, 
Hill, Howe, Hughes, Hunt, Ingersoll. J. Gianey Jones, 
Knox, Kurtz. Lilly, Lindsiey, MeCulloch, Mardonald, 
McDougall, McNair, Mace, Matteson, Mayall, Meacham, 
Middieswanh, Smith Miller, Morgan, Norton, Mordecai 
Oliver, Packer. Parker, Pennington. Preston. Pringle, Pur- 
year, Reese, David Ritchie, Kobbins, Rowe, Russell, Sabin, 
Sage, Sapp, Seward, Seymour, Simmons, Skelton, Stratton, 
Staub, John J. Taylor, Jobu L. Taylor, Nathaniel ©. 
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Taylor, Teller, Thorston, Tracy, Trout, Tweed, Vail, Van 
sant, Wade, Waiker, Eltihu B. Washburne, Israel Wash 
burn, Westbrook, Witte, Headriék B. Wright, Yates, and 
Zolicofier—9. 


So the motion to go into committee was agreed 
to. 

Previous to the announcement of the above vote, 

Mr. STANTON, of Tennessee, said: Mr. 
Speaker, | was not within the bar when my name 
wae called. If 1 had been, I would have voted in 
the affirmative. With the unanimous consent of 
House, | will now record my vote. 

{Cries of ** Object!’’] 

Mr. BOCOCK. I was not within the bar when 
my name was called. Had I been present, I 
should have voted on this question in the affirm- 
ative, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Everrton in the chair.) 

Mr. HOUSTON. Mr. Chairman, I move that 
the committee do now proceed to the considera- 
tion of House bill (No. 403) reducing the duties 
on imports, and for other purposes. 


CIVIL AND DIPLOMATIC BILL. 


Mr. ROBBINS. I movethat the committee do 
now proceed to the consideration of House bill 
(No. 569) making appropriations for the civil 
and diplomatic expenses of the Government for 
the year ending 30th June, 1856. I hold that my 
motion, having reference to one of the general 
appropriation bills, takes precedence of that sub- 
mitted by the gentleman from Alabama. 

The CHAIRMAN. The Chair decides, for 
the reason stated by the gentleman from Pennsyl- 
vania, that his motion has precedence of that 
made by the gentleman from Alabama. 

{Cries of “ Read the bill!” 

Mr. HOUSTON. I had hoped that gentlemen 
would have let us come up to the question, and 
vote directly on it merits. 

Mr. WARREN. I object to the motion of the 
gentleman from Pennsylvania, 

The CHAIRMAN. The gentleman from Penn- 
sylvania has a right to submit it for the vote of the 
committee. The Chair would suggest to the gen- 
tleman from Alabama, that the only way in which 
he can accomplish the object he has in view—to 
get up the bill in regard to the tarifi—is to move 
to lay aside, one after the other, the bills which 
precede that one upon the Calendar. 

Mr. HOUSTON. I submit that motion. 

Mr. TWEED. Let the Chair state the ques- 
tion, 


The CHAIRMAN, The gentleman from Ala- | 


bama moves to take up for consideration the bill 
of the EHlouse reducing the duties on imports, and 
for other purposes. The gentleman from Penn- 
sylvania moves to proceed to the consideration of 
tle civil and diplomatic bill. The latter motion, 
the Chair decides, takes precedence. ‘lhe gentle- 
inan from Alabama then moves that the first bill 
upon the Calendar be laid aside, or informally 
passed over. 


Mr. HENDRICKS. Which is the first bill | 


upon the Calendar? 


The CHAIRMAN. The civil and diplomatic | 


appropriation bill. 

Mr. WASHBURN, of Maine. I demand tell- 
ers on the motion of the gentleman from Pennsy)|- 
vania, [Mr. Ropaiws.]} 

‘Tellers were ordered; and Messrs. Nosie and 
Hrsparp were appointed. 

The question was taken; and the motion was 
agreed to; the tellers having reported—ayes 95, 
noes 89. 

So the committee agreed to proceed to the con- 


sideration of the civil and diplomatic appropriation 
bill. 


wa CHAIRMAN. The Clerk will read the 
itt. 

Mr. HOUSTON. I move to dispense with the 
first reading of the bill, and that it be read by 
paregraphs for amendment. 

[Loud cries of ** No!’ * No!” and “Object !’’] 

The CHAIRMAN. Then the Clerk will read 
the bill. 

Mr. FARLEY. 
now rise. 

oo WHEELER. Upon that motion I demand 
teliera,. 

Tellers were ordered; and Messrs. Wuer.er 
and Hamuren were appointed. 


I move that the committee do 


THE CONGR 


_ The question was then taken; and the tellers 
reported—ayes 99, noes 31. 

So the motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman [{Mr. 
EpGerTon] reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consider- 
ation, and particularly the bill of the House (No. 
569) making appropriations for the civil and diplo- 
matic service of the Government forthe year end- 


ing June 30, 1856, and had come to no resolution | 


thereon. 

Mr. PECKHAM. 
enough for one day. 
now adjourn. 


I think we have done about 
1 move that the House do 


The question was put; and the motion was | 


agreed to; and 
Thereupon (at five minutes past three o’clock) 
the Elouse adjourned until to-morrow at twelve 


_o’clock, m. 


IN SENATE. 
Tuvrspay, February 8, 1855. 
Prayer by Rev. Henry Sricer. 


The Secretary proceeded to read the Journal, 


but after some time 





Mr. BADGER. I hope there will be no objec- | 


tien to dispensing with the reading of the residue 
of that Journal. Nobody attends toit. It is very 
long,and contains an immense multiplicity of de- 
tails. I hope the reading will be dispensed with. 

The PRESIDENT. It requires unanimous 
consent. 


Mr. MASON. If I recollect aright, when a 


similar proposition was made here four or five | 


years ago, it was said that, though considered by 


| some a matter of form, it was really a matter of 


substance. 


ESSIONAL GLOB 


| might lead to 


E. 





a! 
to repeal so much of the thirtieth sectio % 
act of September 24, 1789, as authorize 
tions to be taken de bene esse without not 
adverse party or his attorney when neither ;. 
within one hundred miles of thee place of cabition 
When neither the adverse party nor his attorne, 
is within one hundred miles of the place of ca, 
tion, notice is to be hereafter given at the rate »: 
not less than one day, Sundays excepted, for each 
forty miles of the additional distance. 

Mr. CHASE. I have no objection to the con. 
sideration of the bill, nor to the bill itself. | think 
it is a beneficial improvement; but I wish to Sup. 
gest to the honorable Senator from North Caroling 
the expediency of a proviso limiting the effect of 
the bill to depositions which may be taken, gs, 
within three months from the date of its passage 
Asit now stands, it might affect depositions which 
have already been taken, or may be in process of 
being taken. I think I have heard of one such 


n of the 
8 deposi. 
icé@ to the 


» Say 


case. I believe it would be better to fix such q 
limitation. 

Mr. MASON. It should be six months a; 
least. 


Mr. CHASE. The Senator from Virginia sup. 
gests six months. : 

Mr. PETTIY. The bill has no retrospective 
operation. 

Mr. CHASE. But difficulties might arise. |; 
uestion. 
Mr. BADGER. I must confess that, for one, 


| I am not for continuing for six months the righ 


of a man to take ex. parte affidavits, and to rea 
them against his adversary. Every one ought to 
have the opportunity of cross-examining a witness 
whose testimony is to be used against him. 

Mr. CHASE. The practice which it is now 
sought to correct has been in force ever since the 


|| judicial organization of the courts of the United 


Mr. BADGER. As objection is made, I with- 
draw the suggestion; but no human being was | 


listening to the reading of the Journal. I hope the 
Senator from Virginia, himself, will listen to it. 


reading of the Journal. 


TEXAS DEBT BILL. 
A message was received from the House of 


| Representatives, by Mr. McKean, Chief Clerk, 
| announcing that they had passed the Senate bill, 
| to provide for the payment of such creditors of 


the late Republic of Texas as are comprehended 
in the act of Congress of September 9, 1850, with 


amendments, in which they asked the concurrence | 


of the Senate. 


TAKING OF DEPOSITIONS. 
Mr. BADGER. I hope my friend from Vir- 


| ginia, who would not allow the reading of the 


Journal to be dispensed with, will make no objec- 


| tion to my asking permission of the Senate now 
to introduce a bill of which I gave notice a week 
| ago, but, as yet, I have had no opportunity of in- 


i 
|| 
| 
| 
i} 
tj 
| 
| 
| 
| 
| 


| 


| 





troducing. 


The PRESIDENT. It requires unanimous 


| consent to introduce the bill at this time. 


Leave was granted, and the bill ** to repeal go | 


much of the thirtieth section of the ‘act to estab- 
lish the judicial courts of the United States’ as 
wuthorizes the taking of depositions without 


notice;’’ was read the first time, and ordered to a 
second reading. 


Mr. BADGER. 


statement about this bill, and then, if no gentle- | 


men desires that it be referred, I shall ask that it 
be put upon its passage. 
of the judiciar 


By the thirtieth section | 
act, in all cases where the ad- | 


verse party Is distant more than one hundred miles | 


from the place of taking a deposition, it can be 
taken without any notice to him, or to his at- 
torney. This isa total violation of all the prin- 
ciples of evidence, and has been recently the sub- 


ject of very strong animadversion in an opinion | 


delivered by the Supremg Court on the stereo- 


typed depositions that are produced, mere ex parte | 


affidavits. This bill proposes to repeal that pro- 
vision, and fixes the rate of notice to be given be- 
yond one hundred miles. I have shown it to the 
members of the Committee on the Judiciary, and 
I believe everybody agrees that it is a very proper 
ard necessary measure. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. It proposes 


The Secretary resumed, and concluded the || anna vee 


States—ever since 1789. Certainly a practice so 
old as that ought not to be interrupted at once, 
without some provision excepting from the opera- 
tion of the bill those depositions which may be 
taken before any notice of the act reaches the 
I move to amend the bill by adding this 
proviso: 

Provided, That nothing in this act contained shall affect 


depositions taken under existing provisions of law, uati! 
after three months from the date of its passage. 


Mr. BRODHEAD. Let it read that “this act 
shall not take effect until three months from its 

assage.”? 

Mr. BADGER. Mr. President, I have no ob- 
jection that there shall be a clause appended to 
this bill declaring that it shall not take effect until 
the 4th of March, 1855; but beyond that I should 
not be willing to go. So far asl am concerned, 
if we had the power to do so, I would be willing 
to declare that no deposition which has already 
been taken without notice should be read in court, 


| because it is the grossest violation of all the prin- 


I desire to make a very brief || 


ciples of justice, unknown anywhere in the world, 
1 believe, except in the courts of the United States. 
Recently the Supreme Court, in delivering an opin- 
ion, had occasion to remark upon the testimony of 
about twenty witnesses taken in a collision cause. 
The judge states that of these witnesses, so many 
were on deck in a situation where they could not 
see; so many on deck in a situation where they 
could see; and so many in their beds and asleep; 
and yet every man gave a clear, distinct, and un- 
equivocal statement to the same manner of the 
collision taking place. It drew attention to the 
fact 

Mr. WELLER. I desire to ask my friend 
from North Carolina what will be the effect of 
this provision upon depositions which are now 
being taken, for instance in the State of California’ 
This bill, if it beecomea law, will be enforced oan 





| one month before any knowledge of it can reac 


that State; and during that month what would be 
its effect upon testimony there taken? Now, 18 !t 


_ not better that this law shall take effect from the 


first Monday of May, if you choose to select that 
ay! That would give ample time. 
r. BADGER. I would suggest to the Sene- 


_ tor from California, that depositions taken without 


notice ought to be taken over again. = 
Mr. WELLER. Ifa party takes a deposition 

according to the lawas it now stands, it would be 

very hard to subject him to the additional expens* 


of taking that testimony over again. Taking tes 
timony in California is a very expensive business. 
Mr. BADGER. The case put by the Senator 
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j8ov. af 
om California, is not the case of a deposition | 
ken according to law; for, if taken according to |, 
aw, it could be read. But it is the case of the 
aking of a deposition according to a law which 
been repealed, and the party does not know 
chat it has been repealed. ' 
“Mr. WELLER. You give him no time to_ 
Low of the repeal of the law. 

“Mr. BADGER. I am willing to put in an ex- 
sntion so far as California is concerned. 
“Mr. WELLER. I do not ask for a special 
_-ayision in favor of California. 

“Mr. BAYARD. I would suggest a proviso | 
pat the bill should take effect from and after the 
é-et Monday of April. 

“vir, BADGER. I move the reference of the | 

‘to the Committee on the Judiciary. I sup- 
ose there Will be a general acquiescence in that. 
“Mr. MASON. Before that question is taken I 
hsvea word tosay. I did not suppose that the 
.oporable Senator from North Carolina, who is 
-ertainly among the best, if not the oldest lawyer | 

-he Senate, should be an advocate for so violent 
an innovation upon the existing law—a law that 

ss been upon the statute-book now ab urbe con- 

‘a almost, and not complained of that I know of || 
soywhere—[Mr. Bapcer: Complained of every- 
where]—but which he proposes to amend in this 
summary manner, conceiving it a case requiring 
immediate interference, although it has existed for 
ceventy or eighty years, with the knowledge, and, 
ss |understand, with the admission, that it will 
vork harshly and injuriously, without any reason 
for it, upon pending litigation. I did not expect || 
‘hat from one who has shown himself, in every 

stance on this floor, an advocate for the stabil- 
ity of our institutions and our laws. 

Sir, ] agree with the honorable Senator that the 
proposed amendment will be a judicious, a wise 
end ahighly expedient one; but that he should, in 
order to attain it immediately, put suitors to the 
extraordinary expense to which many of them will 
le put, if depositions taken without knowledge 
of the law shall be found to be illegal, is a matter 
which I confess somewhat surprises me. We 
have been told by the honorable Senator from | 
California, that to take a deposition in California 
isnolight matter. Itisan expensiveprocess. It 

sisa good dealof money. I dare say that, to 
send from the State of the honorable Senator from || 
North Carolina, or my State, to take a deposition | 
in California, in a litigation pending in either State, | 
would amount to very nearly one hundred dollars. || 
In order that this evil, which has been, so far as | 
lam informed, uncomplained of for seventy years, || 
may be remedied immediately, he will inflict all this | 
injustice on suitors who have litigation pending. 
I submit to him, with all respect, that to make the | 
vill have effect from the first of June next, as I 
understand is proposed by the Senator from Ohio, | 
would answer every end and avoid this injustice. 

Mr. BADGER. Mr. President, [ am not at | 
all surprised that the Senator from Virginia is sur- 
prised at the notions which I entertain on this 
subject, because it has been my lot often to differ || 
from that gentleman, and very frequently upon | 
subjects which concerned what I believed the best 
interests of this country, and the most important | 
matters connected with the just and proper admin- |, 
istration of this Government; but I did expect || 
that the honorable Senator would agree with him- | 
self through one speech. He objects, in the first | 
place, to my proposition, because it is to interfere | 
with a time-honored system, a provision that has 
existed ab urbe condita, and which has never been 
complained of, as he says; and then before the 
Senator takes his seat, he admits that the alteration || 
which | proposed to make in this time-honored 
system, existing ab urbe condita, and never com- 
plained of, is a very wise and judicious one. Now, 
tit, if we are to pay any of the respect of whichthe | 
Senator speaks, to the time during which this pro- |, 
vision has existed, why interfere withitatall? If | 
the period of time from 1789 down to the present 
day is a period during which this system has ex- 





isted, of taking depositions against adversaries 
Without notice to them, of reading ex parte aflidavits, 
thus breaking down the fundamental principle, not 
only of the common law, but of all law, that a man 

a8 a right to cross-examine a witness, and to be | 
Present when he gives his testimony, and generally |, 
to have him face to face in the court where his evi- | 
dence is to operate. Lf, say, this long continued | 
Practice, this commencement and prosecution of |, 


| sir, it is all gone. 


| able to avoid contradicting myself. 


that system to the present day, is to have the effect 
of giving to it the confidence and veneration due 
to age and long experience, why is the Senator 
willing to interfere with it atall? He hasno hesi- 


| tation in saying that it ought to be interfered with. 


Then what becomes of all his respect for antiquity, 
and his regard for long-continued usage? Why, 


Well, then, what is the Senator’s objection to 


| this bill? It is thata man who has taken a deposi- 


tion may be put to an expense of $100 in taking 
it over again. Now, what is the inconvenience 


'on the other side? That deposition, a mere ex 
|| parte affidavit, and a stereotyped deposition, as the 


Supreme Court, in the case to which I referred, 


| characterized those depositions about the collision, 


may be used to deprive a fellow-citizen of prop- 
erty to the amount of $100,000. In order to pre- 
vent the inconvenience of a man paying $100 for 
taking a deposition over again, you are to have 
an ex parte aflidavit read in court, against all the 
provisions of justice, under this exceptional pro- 
vision in statute, which has been constantly com- 
plained of, and which has induced the Judges of 
the Supreme Court to exercise a scrutiny of the 
most strict and technical kind over all the forms, 
however minute, with regard to these depositions, 


| feeling the impropriety of allowing them to be read 


without notice to the party, and induced them to 
set them aside whenever there is the smallest de- 


| Viation from the prescribed forms and requisites 


of the statute. Suir, it seems to me that the two 
evils are not to compare with each other. The 
evil that a man may possibly spend $100 in taking 
a deposition over again; and the other evil thatan 


|, ex parte affidavit may be read to deprive the op- 


posite party of property to an indefinite amount— | 


] $100,000 or more. 


Mr. BRODHEAD. I rise to a question of 
order. Is this the proper mode of consuming the 
morning hour ? 

Mr. BADGER. I admit it is not. 

The PRESIDENT. The Senator from North 


Carolina asked unanimous consent to introduce | 
| his bill; the Chair stated the question and nobody 


objected; the bill is, therefere, before the Senate, 
and the pending question is on the motion of the 


| Senator from North Carolina to refer it to the 
| Committee on the Judiciary. 


Mr. MASON. Mr. President, the honorable 


Senator from North Carolina has shown himself | 


a very sharp logician; but in the earnestness 
which belongs to logicians of that class, | think 
he has been disposed to attain a victory at the 
expense of candor and frankness. [le says it is 
remarkable that, in a very short speech, I was un- 
The case 


which he puts is, that, when I stated this law to | 


have been upon the statute-book for some seventy 


or eighty years uncomplained of, I, at the same | 


time, admitted that it would be wise and expedient 
to modify it; and thence the Senator would draw 
the conclusion that, although it may be wise and 


| expedient to remove an evil to which we have 


been subjected for seventy or eighty years, itis a 
contradiction to suppose that that should not be 
done at the expense of gross injustice to those 
who have suits pending in the courts. Thatis the 
contradiction to which his logic has brought him. 

Now, sir, I say again, this law has been long 
on the statute-book, so faras | am aware, uncom- 
plained of. [am not aware that any petition or 
memorial of any kind whatever has ever come 
from the people or the bar asking that it should 
be remedied. I should infer, therefore, that the 


, grievance, if it be one, is comparatively slight. I 


admit that it ought to be remedied; but I submit 


_ to that honorable Senator, when the sober second 
_ thought comes to him of doing justice to all upon 
' whom this bill may operate, whether it would not 


be harsh, without a call, to put them to the unne- 
cessary expense of taking expensive depositions 
a second time, that he might be indulged in having 


the law immediately repealed. That would be | 


the consequence. 
Mr. BADGER. The honorable Senator from 
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Virginia has not avoided the difficulty inte which | 


he says my logic placed him. It may have been 
wanting in candor, but, if so, it is not my fault. 
I did not make his argument. 

Mr. MASON. You misstated it. 

Mr. BADGER. I did nothing in the world but 
draw a conclusion from it which the Senator him- 
self ought to have drawn. The Senator spoke 


} 


=~ 











of the length of time that this law had stood, and, 
therefore, he was against making the immediate 
change. Well, sir, if the law had stood but ten 
years, but five years, but three years, but one 
year, his argument would be equally clear against 
the immediate change; because he would have had 
just as much right to say, upon the law which had 
stood three years, that it was wrong to put a party 
to the inconvenience and expense of taking a de- 
position over again, as if the law had stood for 
seventy years; for the inconvenience of the party 
is obliging him to go to expense in order to con- 
form to a newly passed law. When, therefore, 
the Senator invoked the antiquity of the law, the 
long time in which it commanded the public sup- 
port and approbation, it must have been for the 
purpose, as I supposed, of giving some degree of 
strength, and value, and respect to the provision 
of law which it is proposed to repeal. But, how- 
ever, the Senator says I was mistaken about that, 
and, therefore, I willingly withdraw it. 

Mr. ADAMS. I respectfully submit to my 
friend from North Carolina the propriety of a 
compromise in this case. There seems to be no 
difference of opinion as to the propriety of the 
passage of the bill; but there does seem to be a 
conflict of views as to the time at which it shall 
take effect. I wish to suggest to my friend from 
North Carolina to accept a proviso to make it 
take effect from the first day of May next. | 
think no incenvenience can result from that; and 
then let us pass the bill, and not be troubled with 
it any more. 

Mr. BADGER. I assure my friend from Mis- 
sissippi that 1 am always ready for a compro- 
mise; and I believe I was more strongly in favor 
of compromises some years ago than he was; but 
I will not be (as I thought the Senator from Vir- 
ginia was, though | tnd I was mistaken) incon- 
sistent. I will, therefore, agree to the amendment 
suggested by the Senator from Mississippi, and 
withdraw the motion to refer. 

The PRESIDENT. The Senator from Ohio 
[Mr. Cuase} has sent to the Chair this amend- 
ment: 

Provided, That this act shall not take effect before the 
first of June nexs. 

Mr. BADGER. Say May. 

Mr. CHASE. I prefer thie form: 

Provided, That nothing in this act shall affect any depo- 
sition already taken, or which may be taken under exist- 
ing provisions of law before the first day of May next. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: 

A bill for the relief of the heirs-at-law of Wil- 
liam Van Wart, deceased; 

A bill for the relief of Don B. Juan Domercq,a 
Spanish subject; 

A bill to amend the act making appropriations 
for the improvement of certain harbors and rivers, 
approved August 30, 1852; and 

A bill to change the appropriation for the erec- 
tion of a building in the city of Milwaukie, for a 

| custom-house, post office, and United States court. 


PETITIONS. 


Mr. MALLORY presented the memorial of 
W.C. Dennis, engaged in the manufacture of 
salt, praying the imposition of a specific duty on 
foreign salt; which was referred to the Committee 
on Commerce. 

Mr. SEWARD presented the petition of Re- 
becca Halsey, widow of a revolutionary officer, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. DOUGLAS. I am requested to present 
the petition of the Board of Trade of the city of 
Chicago, praying for the passage of a law to 

| authorize the Secretary of the Treasury to dispose 
of the site selected for a post office and custom- 
house, and other buildings in Chicago, which was 
secured under a late act-of Congress for that pur- 
pose, and to select a new site, ina more central 
part of the city. I ask its reference to the Com- 
| mittee on Commerce; and I may be permitted to 
remark that I am under the impression that the site 
\| selected is not convenient and central for the trade 


€ 


te gee Sf 


fi 
2 | 
" 
oper 
F : 
Ment 
f ’ 
x 
6 Es 
te 2 
- 
a ’ 
cad 








Fe pepe ny 


and business of the city, and that [I hope we shall 
have a favorable report on the petition. 
It was referred tothe Committee on Commerce. 
PETITION WILTUDRAWN AND REFERRED. 
Ou motion by Mr. SHIELDS, it was 
Ordered, That the petition of Bylvester Churchill, onthe 


fies of the Senate, be referred to the Committee on Milt 
tary Affairs. 


REPORTS FROM STANDING COMMITTEES. 

Mr. DAWSON, from the Committee on the 
District of Columbia, to whom was referred a 
memorial of the Board of Managers of the Wash- | 
ington National Monument Society, praying the 
nid of Government in the completion of the mon- 
ument now being erected in the city of Washing- 
ton, asked to be discharged from its further con- 
sideration; which was agreed to. 

{fe also, from the same committee, to whom 
wae referred the memorial of John Foy, praying 
to be reimbursed for damages done to his house, | 
in Washington city, by reason of the construc- 
tion of certain works by the Government, sub- 
initted an adverse report thereon. 

Ile also, from the same committee to whom 
was referred the memorial of B. F’. Watson, 
nr king compensation for removing earth and lev- 
eling the same from Maryland avenue to Virginia 
avenue, in the city of Washington, reported ad- 
versely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

Mr. TOUCEY, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
ciuizens of Massachusetts, praying the imposition 
of a head tax on all foreign immigrants, asked to 
be dischaiged from its further consideration; | 
which was agreed to, 

Ile also, from the same committee, to whom 
was referred a memorial of citizens of Massachu- 
retts, praying the passage of a law prohibiting 
the employment of officers of the Army in civil 
occupations, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Military Affairs; which was 
agreed to. 

Mr. JONES, of Iowa, from the Committee on | 
Pensions, to whom was referred the petition of 
William S. Oliver, praying a pension, submitted 
a report, accompanied by a bill for his relief; 
which was read and passed to a second reading. 
‘The report was ordered to be printed. 


JOINT RESOLUTION INTRODUCED. 

Mr. SLIDELL asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution in relation to the New O;leans custom- 
house; which was read twice by its title, and 
referred to the Committee on Commerce. 


ARMY MEDICAL STAFF. 
Mr. SLIDELL submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 


structed to inquire into the expedieucy of establishing, by | 
law, such reguistions for the examination of applicants for 


' 
edmission to the medical staff of the Army, as may, without 
injury tothe public service, secure, as nearly as possible, 
equal facilities ta members of the medical profession re- 
Fidiug in other partsor the Union with those that are now 
enjoyed by residents of the Atlantic States. 


NAVY MEDICAL APPOINTMENTS. 

Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Naval Affairs be in 
structed to inquire into the expediency of establishing, by 
law, such regulations for the examination of applicants for | 
admission to medical appointments in the Navy, as may | 
withont injury to the pubiie service, secure, as nearly as 
possible, eqnal facilities to members of the medical profes- 


sion residiog in other parts of the Union, with those that are | 
now enjoyed by residents of the Atlantic States. 


REBECCA HINTON. | 


Mr. TOUCEY. Iam instructed by the Com- | 
mittee on the Judiciary, to whom was referred the | 
petition of Thomas W. Powell and Emory Moore, 
praying relief against a bail bond, to report a. 


joint resolution for the relief of Rebecca Hinton. | 


Phere can be no opposition to it, and | ask for its 
immediate consideration. 

The joint resolution was read twice by unani- 
mous consent, and considered as in Committee of | 
the Whole. It will authorize the United States | 
listri f he Distri f Ohi le | 
Cistrict attorney for the District 0 10, to settle | 


a suit pendiog in the circuit court against the bail |! 


upon the payment of $1,000, and the taxable costs 
of the suit. 


A Senator. What are the facts? 
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of Otho Hinton, and to discharge the bail bond Mr. HUNTER. 


Mr. TOUCEY. The report of the Committee | 


is very short. Let it be read. 

The report was read, from which it appears 
that at the term of the circuit court of the United 
States in Ohio, in July, 1850, Otho Hinton was 
indicted for purloining a letter with a small draft, 
from the mail; but in 1851, the petitioners gave 
bail for his appearance in $10,000. Rebecca, his 
wife, having a separate estate of $9,000 in the 
hands of a trustee for her use for life, remainder 
to her two daughters, was induced to join with 
the daughters and the trustee in conveying it to 
the bail for their security, in order to relieve her 
husband from imprisonment. Her husband fled 
beyond the jurisdiction of the United States, for- 


feited the bail bond, and subjected his wife and 


| daughters to the loss of an estate, which was not 


derived from him, but was a provision made by 
the friends of the wife. Their only object was 
to enable him to prepare for his defense. 

The joint resolution was reported to the Senate 








: ebruary 8, 


Have ail the provinces ae. 
ceded to the treaty? : 


Mr. SEWARD. No sir; two of them hays 
not yet done so; but the bill provides that there 
shall be a remission on our side, exactly equal to 
that on the other side. 

The bill was reported to the Senate withoy; 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


PATENT OFFICE REPORT. 

Mr. JAMES. Iam authorized by the Com. 
mittee on Patents and the Patent Office, to report 
back to the Senate the report of the Commissioner 
of Patents on arts and manufactures, and recom. 
mend the printing uf twenty-five thousand copies 
for the use of the Senate, and two thousand fo; 
the Patent Office. 

The report of the committee was concurred in, 

Mr. JAMES. I am also directed to recom. 
mend the printing of fifty thousand copies of the 
Agricultural part of the report, for the use of the 


,|, Senate, and five thousand for the Patent Office. 


without amendment, ordered to be engrossed for | 
a third reading, read the third time, and passed. | 


|| The report was ordered to be printed. 


RECIPROCITY TREATY. 


Mr. SEWARD. I move that the Senate take 
up for consideration the bill to amend ‘* an act to 


carry into effecta treaty between the United States | 
and Great Britain,’’ signed on the 5th June, 1854, | 


and approved Augnst 5, 1854. 


message, and will justify and sanction what has 
already been done by the Treasury Department. 
The motion was agreed to; and the Senate, as 


in Committee of the Whole, proceeded to consider | 


the bill. 

From and after the date when the reciprocity 
treaty of the 5th June, 1854, shall go into effect, 
the Secretary of the Treasury will be required to 
refund to the several persons entitled thereto, such 
sums of money as shall have been collected as 


It is necessary to | 
carry out the recommendations of the President’s | 


Mr. JOHNSON. These recommendations 
come from the Committee on Patents and the Pat. 
ent Office. These subjects are usually referred to 
the Committee on Printing. I stated once before 
that I would not consent to the passage of any- 


|, thing of this kind without calling for its reference 


to that committee. In this instance the matter 
has been informally submitted to it; and that ig 
the reason why I do not call for its reference. The 
majority of the committee are in favor of adopting 
the order which the Committee on Patents and the 
Patent Office call for. 

Mr. JAMES. It is for the very reason stated 


| by the Senator, that the Committee on Patents 


and the Patent Office have made thereport as they 
have done. 


The report was concurred in. 


AMBROSE RIOPEL. 
Mr. PETTIT. The Committee on Private 


Land Claims, to whgm was referred the petition 
of Elyacinth Riopel, Zuardian, &c., have instruct- 


duties on ** fish of all kinds, the products of fish, | 


and of all other creatures living in the water,’’ im- 
ported into the United States from and after the llth 
of Septernber, 1854, the date of the promulgation 
by the President of the United States of the treaty, 


on proof, satisfactory to the Secretary, that the | 
articles were the products of some one of the Bri- | 


tish provinces of New Brunswick, Canada, Nova 


Scotia, Newfoundland, or Prince Edward’s Island, | 


and imported therefrom into the United States and 
duties duly paid thereon, which have not been 
refunded on export; and to cancel, on like satisfac- 


ed me to report a bill for the relief of Hyacinth 
Riopel and others, heirs and assignees of Ambrose 
Riopel deceased. A bill for the same purpose has 
passed both Houses heretofore, at different times, 
and been reported upon both by the Committee on 
Private Land Claims and the Committee on the 
Judiciary. It is a bill in which my friend, the 
senior Senator from Michigan [Mr. Cass} feels 
some solicitude. I hope it will be put upon its 
passage. 

The bill was read twice by unahimous consent, 
and considered as in Committee of the Whole. 
It will confirm to the heirs and assigns a claim 


|, of the deceased to two hundred and twenty acres 


tory proof, any warehouse bonds to secure the | 


duties that may have been given for any of the 
articles imported; to refund to the persons entitled 


thereto, such sums of money as shall have been | 


collected as duties on any of the articles enumer- 


ated in the schedule annexed to the third article of || 


the trenty imported into the United States from 


the British provinces of Canada, New Brunswick, |) 
and Nova Scotia, respectively, since the date of 


the acts of their respective Governments admitting 


like articles into the provinces from the United |' 


States free of duty, on satisfactory proof that the 
articles were the products of Canada, New Bruns- 
wick, or Nova Scotia, as the case may be, and im- 
ported therefrom into the United States, and that 
the duties were duly paid thereon; and to cancel 


from and after the date the treaty shall go into effect, | 


like satisfactory proof, any warehouse bonds to on 
secure duties which may have been given for any of 


the articlesimported. He willbe invested with the || 
| same power to refund the duties or cancel the ware- 


house bonds on any of the articles enumerated in 
the treaty; the produce of Prince Edward’s Island 
or Newfoundland, on the treaty going into opera- 
tion, should it be proved to his satisfaction that they 
have admitted al! of the articles enumerated in the 


‘ 


treaty from the United States free of duty, prior | 


to the treaty going into operation. 
Mr. SEWARD. 


respondence with the Department on this subject. 


I shall not call for its reading uniess some Senator | 


requires it. | will barely state that it is a measure 
which is recommended by the President. When 


I send to the Chair the cor- | 


i| 
i 


the duties have been remitted by the provinces on | 


their side, the bill will authorize them to be re- 
miited on our side. 


| 


and seventy perches, or thereabouts, of land in 
Michigan. 

No amendment being proposed, the bill was re- 
ported to the Senate, and ordered to be engrossed 
for a third reading. It was read the third time, 
and passed. 

ALABAMA ACCOUNTS. 

Mr. JOHNSON. The Committee on Public 
Lands, to whom was referred the bill to settle cer- 
tain accounts between the United States and the 
State of Alabama, have directed me to report it 
back and recommend its passage. It is in accord- 


ance with the opinion of the Commissioner of 
| Public Lands. 


Mr. CLAY. lI ask the indulgence of the Sen- 
ate to consider that bill now. am sure I have 
consumed as little of the public time as any other 


| Senator, and I hope the Senate will indulge me in 


this matter. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill; by which the Com- 
missioner of the General Land Office will be re- 
quired to state an account between the United 
States and the State of Alabama, for the purpose 
of ascertaining what su:a or sums of money are 
due to the said State, heretofore unsettled, under 
the sixth section of the act of March 2, 1819, 
for the admission of Alabama into the Union; and 


to include in the account the several reservations 


under the various treaties with the Chickasaw, 
Choctaw, and Creek Indians, within the limits of 
Alabama, and allow and pay to the State five per 
cent. thereon, as in case of other sales. ; 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora third 


reading. It was read the third time, and passed. 
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THE MILITARY ESTABLISHMENT. 


Mr. SHIELDS. The Committee on Military 
irs have instructed me to offer an amendment 


che bill to increase the present military estab- 
ent of the United States, and for other pur- 
ses, in order to have it printed. 


jhe PRESIDENT. The amendment will be 
ceived, and ordered to be printed, if there be no 

ection. re 

Chere was no objection. 


LIEUTENANT J. C. CARTER. 


Mr.GWIN. The Committee on Naval Affairs 
whom was referred House joint resolution for 
‘ve relief of Lieutenant J. C. Carter, have in- 
»ryeted me to report it back with an amendment, 
jing the amount to be paid. 
ected upon now. 
' The Senate, as in Committee of the Whole, pro- 
seded to consider the joint resolution. It pro- 
es to direct that in the settlement of his ac- 
nts, Lieutenant Carter ghall be allowed such 
cpenses as were incurred by him, while acting 
purser on board the ship Massachusetts, under. 
ing repairs at San Francisco. 
“The amendment of the committee was to add: 
vided, The amount shall not exceed the sum of 
The amendment was agreed to, and the joint 
resolution was reported to the Senate as amended. 
‘he amendment was concurred in, and ordered to 
» engrossed, and the bill to a third reading. It 
vas read the third time, and passed. 


IOWA LAND DISTRICTs. 


Mr. DODGE, of Iowa. I am instructed by the 
Committee on Public Lands, to report a bill to 
hange the boundaries of the land districts in the 
sate of Lowa, and forother purposess I ask the 
indulgence of the Senate to consider it now. 1 will 


I hope it will be 











_ The benefits of the bill will extend to all railroad 
iron received and in bond on which the duties have 
not been paid, as wel! as such as may hereafter 
be received; but its provisions are to continue for 
two per and no longer, uniess otherwise pro- 
vided for by law. 

The PRESIDING OFFICER, (Mr. Srvart 
in the chair.) The Committee on Finance have 
reported adversely upon the bill. The question 
is ON concurring in the report of the committee, 

Mr. JONES, of Tennessee. Jt will be remem- 


' bered that I had the honor to introduce this bill 


into the Senate. In doing so, I was actuated by 
& conviction, not only of its importance to the 
railroad interests.of the country, but to that of 
almost every other interest. [ can scarcely con- 
ceive of any interest that will be injuriously affected 
by its passage, and many of the most important 
interests of the country will be promoted by it. 
The bill proposes simply to extend to railroad 
companies a credit of three years for the collection 
of the duties imposed upon railroad iron. [am 


Very well aware, Mr. President, that there are 


| eration. 


those in the Senate, and out of it, who look with 
some distrust upon this proposition, because they 
apprehend that it is in antagonism to the protect- 
ive policy. I beg leave, sir, to disabusethe minds 
of Senators on that subject. I am free to declare 
that I am, as [ have ever been,and as [ expect to 
remain, the friend of the protective policy. I shall 
not enter into an argument upon that subject, 
because it is not involved in the bill under consid- 
[ am in favor of protection when it may 
properly be applied, but ( am not in favor of that 
species of protection which seeks to impose bur- 
dens upon the millions for the benefit of the few. 
In other words, [ am fora judicious protection, a 


| protection modified by reason, common sense, 


state that if it is passed, it will establish three ad- || 


uonal land offices in the State of lowa, making 
ne less than they have in our reighboring State 
of Illinois, there being ten in I] nois, and six now 
ilowa. The bill will give us nine. There are 
two land offices, however, of these now established 
which, under the provision for the closing of these 


fices, will be closed during the present year. | 


That will leave us but seven. 
are much needed in that section of the country, 
snd t hope the bill wili be passed. 

The biil was read twice. 

Mr. JONES, of lowa. I should be very giad 
“this bill would be permitted to go over until to- 
morrow. I should like to examine the section 
which relates to the new districts. 

The PRESIDENT. 


vill will go over. 


These land offices | 


| upon the duties on railroad iron. 


and patriotism. 

I regret exceedingly, Mr. President, that this 
proposition comes here laboring under the embar- 
rassment of an adverse report from the able Com- 
mittee on Finance; but, embarrassing as this cir- 
cumstance may be, and unequal as the contest is 
thereby rendered, I do not despair of satisfying 
even that committee and the Senate of the justice 
and wisdom and propriety of this measure. 

The bill does not propose a reneal of the duty 
upon railroad iron. Itdoes not propose a refund- 
ing of the duties already paid. It proposes sim- 
ply an extension of credit to railroad companies 
Iam willing to 


| concede, and think I should be able to demon- 


If the Senator objects, the | 


The bill was accordingly postponed until to- | 


morrow. 
INDIAN APPROPRIATION’ BILL. 


Mr. HUNTER. Ff ask the unanimous consent 
of the Senate to be allowed to call up the Indian 
appropriation bill, so as to make it the special 
order for Saturday next. 1 hope there will be no 
oijection to that. I move that the bill be taken 
up for that purpose. 

he motion was agreed to; and then, on motion 
oy Mr. Hunter, it was postponed to, and made 
‘Né special order for, one o’clock on Saturday 
next, 

DUTIES ON RAILROAD IRON. 
00 motion by Mr. JONES, of Tennessee, the 


“enate,as in Committee of the Whole, proceeded | 


‘0 the consideration of the bill granting to railroad 
companies three years in which to pay the duties 


on 


Cirect the Secretary of the Treasury to extend the 


iron imported for railroad purposes. It will | 


strate, the wisdom and propriety of a repeal of 
the duties, and the refunding of those which have 
been paid upon railrond iron; but | have not asked 
for it, not because I do not believe it to be just 
and proper; but [ have contented myself with 
asking for that which, { suppose, every Senator 
ought to be prepared to grant, and which will save 
the railroad interests of the country from ruin 
and destruction. Ihavenotasked for it, because, 
in asking it, 1 feared I might lose that which was 


| essential to the very existence of this interest. 


‘me of payment of all duties (except only the | 


all 


iron rails, spikes, bolts, fastenings, or other 


‘or the term of three years from the time that such 
on May be received from the custom-house; but 
»efore the delivery of the iron, the payment of the 
duties thus suspended is to be secured by the 
bonds of the company applying for it; and in the 
‘vent the commissioner of custome where the iron 
may be shall not be eatisfied of the entire solvency 
of the company applying for the extension, he 
may require such security, personal or otherwise, 
it his judement will indemnify the United 
tes against logs, 


‘mount due in fees to custom-house officers) on ! 


' 


| 
\ 


You will remember, Mr. President, the Senate 
will remember, that at one time there was a large 
party in this country that not only advocated, but 
approved and vindicated the poliey of internal 
improvements by the General Government; and 
I may be permitted tosay, that in that party were 


| some of the brightest intellects of the age. At 
that time also, it was the popular sentiment of the | 


country, and [ believe it so remzined until Gen- 
eral Jackson’s celebrated veto message on the 
Maysville read. After that, this popular sentiment 
was arrested; the tide was thrown back, and the 
country settled down and acquiesced in the policy 


of leaving these great works to the enterprise of 


States and individuals, Many denied the exist- 
ence of the power on the part of the Federal Gov- 
ernment to make such works; others, who acqni- 


| esced in the existence of the power, denied its 
,on necessary for the construction of railroads, || 


expediency, and the country has acquiesced in 
that decision; and under that national adjudica- 
tion of the question, States and individuals have 
come up to the work of making these internal 
improvements for themselves. 

I need not, Mr. President, and shall not, under- 
take to enlighten the Senate upon the great bene- 
fits which are conferred upon the country by the 


| construction of these works. Itisa fruitful theme, 


but it is one with which every Senator is doubtless 
familiar. I might enlarge, if time permitted, and 
if it were necessary, upon its advantages to the 


| miles of railroad already constructed, 
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country, to its agriculture, its commerce, its social 
relations, its political relations, and its national 
relations; and in this { might find abundant argu- 
ment to satisfy the Senate and the country that 
there is an absolute, indispensable obligation on 
the part of the Government, if not to extend its 
aid, at least to withhold any burden or imposi- 
trons from it. I submit to you and to the Senate 
that itis & question of justice upon the part of thie 
Government. Under this national acjudication of 
the question, this settlement of the question, leay- 
ing the works of internal improvements to States 
and individuals, | submit to the justice of the Sen- 
ate this question—whether, after the States and 
individuals have accepted of the adjudication, it is 
just, or equal, or wise, or beneficent, upon the part 
of this Government to impose weights and bur- 
dens upon them ? 

The Government, by its action, has said to States 
and individuals, you embark in these works of in- 
ternal improvements, we can take no part or lot 
in their execution, but we will throw no obstacles 
in the way; and before | have done, | shall show 
that that was the implied understanding between 
the Government and the States, and individuals; 
that, for a series of eleven years, they mainte.ned, 
in good faith, that implied obligation, and that, up 
to 1843, that good faith was never violated. [ 
desire to say one word particularly to my friend 
from Pennsylvania, for whom I have great respect. 
Ee is here the peculiar representative of the iron 
interest; or, in other words, he is the represent- 
ative of the largest iron interest in the United States, 
and will watch, with infinite care and vigilancé, 
everything which is calculated, in the most remote 
degree, to affect that interest. If he has any ap- 
prehension that thia is to militate against the iron 
interest of this country, I think heis mistaken, as 
I shall be abletoshow. On the contrary, far from 
its militating against the aggregate iron interest of 
the country, I think it will be shown that it is, in 
fact, an absolute protection to it. How shall [ 
demonstrate that? I think I can demonstrate it 
from facts and figures. Thereare now, according 
to the best estimates that we have, and which I can 


| obtain from various sources—and [ have first ex- 


amined Andrews’s report, which was made under 
the directian of the Government of the United 
States—there are, at this time, nineteen thousand 
It must be 
remembered that these miles of railroad have enst 
the States an aggregate sum of $690 ,000 000. 
| They have, from their own resources, contributed 
$600,000 ,000 to open up the avenues of trade and 
the commerce of the country, to develop its re- 
sources, to strengthen the ties that bind us to- 
gether by social and commercial relationship, 
giving us all the advantages that grow out of 
_ national defenses connected with these works. 

This consideration should entitle them, at least, 
to some respect and forbearance on the part of the 
Government; but, in addition to nearly twenty 
thousand miies which are in Operation, it appears, 

| frem the same report, that, in 1852, there were 
| twelve thousand miles then under construction. [ 
apprehend there is a much larger number of miles 
under construction now than then, but, assuming 
there are twelve thousand miles under construc- 
ica now, we are to consider what effect the duties 
imposed upon them have upon the prosecution of 
| these twelve thousand miles. 

According to the opinion of some of the most 
enlightened engineers of the country, if the duty 
remains as it now stands, and no measure of res 
lief is afforded to the companies, at least one third 
of that proportion of twelve thousand miles must be 
suspended, perhaps indefinitely. Then you have 
three thousand miles to be completed annually; 
and, if you take one third of these three thousand 
which are to be suspended annually by the imposi- 
tion of the duty, and the withholding of relief, 
then you suspend one thousand miles annually. 

Now—and I ask the attention of my friend from 

| Pennsylvania—how much iron is required to con- 
struct a railroad? The character of the iron rails 
| which are now employed varies from fifty-six to 
| sixty-four pounds per yard. Take, ther, sixty 
| pounds per yard as the average, and you find that 
it will take one hundred tons per mile. You hava 
one hundred tons, then, fcr every mile; you sus- 
pend one thousand miies per annum,and you have 
that proportion of tons of iron suspended per an- 
num. What is that iron worth? Its aggrevate 
) value, for a series of years, ia found to be about 
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fifty dollars per ton. Then you suspend, every 
yeer, $5,000,000 in iron rails for the construction 
of railroads. How does that operate upon the iron 
interest, not only of this country, but of Europe? 
It operates prejudicially upon the interests of this 
country by withdrawing $5,000,000 worth of rails; 
but that is an intidapalaeamtian to the iron inter- 
eats of this country, because there is a very small 
proportion of our capital invested in the construc- 
tion of rails. There area few mills in Pennsyl- 
vania, one in New Jersey, and some two or three 
others. I believe there are now not more than six 
or eight mills in the whole United States engaged 
in the manufacture of rails. How much iron is 
required for the construction of railroads per mile 
in other varieties of iron? It takes one hundred 
tons per mile for the construction of aroad; and 
it requires fifty tons of other varieties to be found 
in your locomotives, your cars, your turnouts, 
and ali the uses to which those varieties of iron 
can be applied. The aggregate cost of that thou- 
aand miles of iron rails amounts to $5,000,000 per 
annum; and the cost of the other varieties of iron 
amounts to $5,300 a mile, making, at the end of 
the year, a loss to the iron interest of $5,300,000. 

1 provide in the bill that the credit shall be ex- 
tended to railroad companies for all iron imported 


for railroad purposes, including spikes, and rails, | 


and chairs. As to the spikes and chairs, there is 
a very small portion of them imported; it is 
scarcely worth mentioning at all. e can man- 
ufacture them here betterand for less money than 
we can import them for, and it will be found, on 
investigation, that nearly all the spikes and every 


by the Government. From the very beginning « 
| the enterprise, from the starting of the first rail- 





of | 


road in the United States up to the year 1841, 1 | 


repeat, no duly was ever ae upon railread iron || 


that was not refunded by the Government. Why | 
was it ever refunded by the Government? The 


|act of 1832 provided that no duties should be | 


| them to lay the iron 


levied upon railroad iron where the iron was laid 
in three years; and when duties were levied and 
collected it was in those cases where the law of | 
1832 had not been complied with, which required | 
own in three years. In || 
every case where the duties were thus paid, it was 


| caused by an omission on the part of the compa- || 


ty 


| nies to lay down the iron within three years; and | 


| they came to the Congress of the United States | 


| and asked it to refund the duties which they had 


| the amount of upwards of $7,000,000. 


paid; and in every instance they were refunded to 


In 1841, that ever-to-be-remembered, and, so 


| far as Lam concerned, a much to be regretted ses- | 
|| sion of Congress, the extra session of 1541, they | 
| found, as you well remember, the ‘[reasury de- | 


| pleted. 
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dustry, which, I maintain, is more beneficial :, 


| the country than any other character of labor and 


_ Government has the power, or if it has the 


lt was said to be empty, and means were || 


resorted totoreplenishit. In 184la duty oftwenty || 
| per cent. was levied on railroad iron, and that was | 


the nears of the system of levying duties on 
the labor and industry of the country, in the great 


| enterprise which is assigned to the State and to | 
individuals by the action of the Federal Govern- || 


other variety of iron used for railroad purposes |, 
are manufactured and purchased in this country, || 


and not imported from abroad. 

But, Mr. President, thisisthe point. You sus- 
pend, by adhering to the policy of requiring these 
duties to be paid down prumptly, a thousand miles 
of railroad annually. You thereby lose to the 
iron manufacturers $5,000,000 wort 
a demand for $5,300,000 of other varieties of iron. 
I submit to you, and to the Senate, whether the 
aggregate iron interests of the country would not 
be promoted by passing such acts of relief as will 
enable these companies to go on building their 
roads, and thereby give to the aggregate iren in- 
terest thia demand for the $5,300 000, which they 
must inevitably lose under the present system ? 

But, Mr. President, there is another point. 


of rails, and || e 
| cost of the iron. 


ment. But, sir, in the act of 1841, while they 


| provided a duty of twenty per cent. should be paid || 
| upon railroad iron, they also 
| should not take effect until the 3 


rovided that it 
of March, 1843. 
Then, in 1842, at the regular session of Congress, 
when they came to revise the tariff, they ae 
the act of 1841, so as to make a specific instead of 


| valorem duty of twenty per cent.; the act of 1842 | 


| levied a specific duty of twenty-five dollars per | 


| ton—more than the iron cost, more than it was | 


worth in the market, ahundred per cent. upon the 


'| to the construction of railroads; but in that same | 


| Mr. President, on th: 3d of March, 1843, Congress | 
|| began to legisiate upon railroad iren. 


The number of hands employed in the construc- || 


tion of railroads in this country, in all the various | 


branches and departments connected with them— 
in the construction of the road itself, the con- 
struction of the locomotives, cars, engines, and 
all the various departments of labor connected 
with it—is very great. 
duty of this Government—lI have never main- 
tained that itis the duty of this Government—to 
furnish labor to anybody. But I do maintain 
that it is the duty of the Government not to throw 
obstacles in the way of labor, but by all fair and 


| That continued up to 1846, when the revision of 


bloody act of 1842, so far as that particular meas- 
ure was concerned, thry provided that it sheuld 
not take effect unul ths 3d of March, 1843. Then, 


time nota single dollar had «ver been levied upon it | 
that was not reimbursed to the parties themselves. 

What has been the history since? In 1842 the | 
duty of twenty-five dollars a ton commenced. 


the tariff occurred, and specific duties were abol- 
ished, and the ad valerem system was reénacted. 


| Then they levied a duty of thirty per cent. upon | 


I do not hold that itis the | 


legitimate means it is the duty of a wise and bene- || 


ficent Government to offer facilities for the laboring 
and working men of the country. You can do 
that by extending a credit to railroad companies, 


on the duties on tron imported, and enable them || 


to go on with their work, thereby giving labor to 
thousands and tens of thousands who would be 


thrown out of employment if the works were 
suspended. 


cannot, and do not, make as much iron in the 


|| iron more than we manufactured in the United | 
| States—is it not better for the iron interest of the || 


Mr. President, these general questions seem to || 
me toe commend the bill to the favorable consider- | 


ation of the Senate; but, leaving out of view the 
wisdom of the policy, | am willing to risk it upen 


the naked, abstract, isolated issue of honesty and | 
1 am willing to leave it to the justice, and | 


justice. 
the fairness, and to the integrity of every Senator 


here, when I have submitted the facts connected | 


with the legislation and history of the subject. 


iron? In 1830 an act was passed by the Congress 
of the United States, granting to railroad compa- 
nies a drawback upon all duties that had been 
paid on railroad iron up to that time. 
act a large amount of money was reimbursed 
from the Treasury to the various railroad compa- 
nies in the United States. In 1832 a similar act 
wae passed, extending the provision of the act of 
1830. The act of 1832 remained in full force up 
to the year 1841. Then, Mr. President, up to the 
year 1841, not a single dollar of duty was ever 
paid upon railread iron which was not refunded 


Under that | 


|| facture a more profitabl- 


| country, is it not better for every interest in the |, 


railroad iron, and that duty has remained from 
1846 down to the present time. What is the || 
effect of that?) The amount of iron imported into || 
the United States from abroad I need not allude | 
to; but just at this point ailow me to make one | 


‘The question I submit is this: seeing that we | 


United States as we consume, by upwards of | 
$20,000,000 per annum—for thr records will show || 


Up to that || 


enterprise in it. You have imposed a tax of io 
millions upon that labor alone. Is that just, is jt 
fair, is it equal? I submit it to the integrity and 
fairness of every Senator here. By your system 
of legislation, you have denied that the Feder) 
that it would be inexpedient to qnereion te 
making these improvements; you have said to th. 
States and individuals, go forward and mak. 
them, and when they have embarked in then 


_under the system which you have indorsed your. 


selves for eleven or twelve years, by withholdins 
the imposition of any burden upon then, is it fa, 
and just now to impose a tax of $10,000,000, in 
four years, upon that labor? If itis just, l am no: 
able to see it. 

But another gross injustice is connected with it, 
These railroad improvements are calculated to 
develop the resources of the country, and are more 
efficient, and are accomplishing more, in their 
development than any other means; and they ar 
alone calculated to develop those resources of th. 
country which will enable us to supply the great 
deficit between the demand and the consumption 
which we now labor under. If you permit th- 
railroad enterprise to go on and penetrate your 
region ef country which Now possesses, unques- 
tionably, mines of iron, and let those roads open 


| up the avenues of trade and commerce, in the next 


ten years, instead of $20,000,000 worth of iron 
per year coming from abroad, you will have that 


| iron manufactured at home, and save all the ne- 


cessity for this foreign importation. 
Now, Mr. President, I desire to submit the case, 


| especially to the Senators from the old States. [ 


an ad valorem duty. The act of 1841 levied an ad | 


It was an absolute prohibition || 


believe the first railroad that was built in the Uni- 
ted States went into operation about the year 1824. 
Then, from 1824 up to 1843, a large proportion of 
all the roads in the old States were made. Tak: 
the New England States, take New York, take 
Pennsylvania, take South Carolina, and take Geor- 
gia, and you will fihd that most of the roads were 


, made between 1824 and 1843. Now, gentlemen, 


you were permitted to make these internal im- 
provements without the imposition of any tax; 
you have enjoyed the benefits of the protection of 
this wise Government of ours; you have gone for- 
ward and consummated those great works of im- 
provement, which entitle you to the gratitude of 
the country. But, sirs, you were not subjected to 


|| the imposition of the duties, the taxes, which are 


/now imposed upen the younger States; and | 
/again submit the question to your fairness and 


justice: Will you impose the tax upon the State 
of Tennessee, or Kentucky, or Mississippi, or 
Arkansas, or Missouri, or any of the younger 
States of this Union, which could not embark in 
these works of internal improvement when you 


| did, because there was no necessity for them, no 


| 


suggestion for the consideraiion of. the Senate. 4 


that we imported last year $20,000,000 worth of | 


country, that we should leave this large amount || 
of $20,000,000 ef iron that we are consuming || 
annually, which we do net make, and which we | 
cannot make, because we want the capital and 


facilities of intercourse, to be manufactured by || 


England and other foreign countries? We all 
know very well that railroad iron is an inferior 
character of iron, and is less profitable to the man- | 





ufacturer; and the question is, would it not be || 
( || better to leave that to them, and permit the iron | 
W hat is the history of the duty upon railroad | 


interest in this countr 
Y. iron to supply the deficit | 

which is constanuly making, and the consumption | 

of which we have no means ef supplying? 


| legislation. In the last few years the railroad | 


In the | 


to go forward and manu- || 


' 
! 


1 


companies of the United States have paid alone in || 
|| the item of duties, upwards of $10,000,000 


| last four years we have paid just $10,750,997 60. || 
That is the exact amount which has been paid |, 


| accordin 


fe 


Now, 


ase the beoks. 
r. President, you have levied a tax in || the name of that fraternal relationship that ought 


demand for them, no such commerce as required it; 
and, in addition to that, no such means as would 
have enabled them to do it? When we now have 
the means to commence them, can you reconcile 
it to your sense of justice to impose this burden 
and tax upon us which was not imposed upon 
you? You have made your improvements with- 
out being subjected to these taxes, and now will 
you put a tax of $10,000,000 upon the younger 
States in the making of their works of impreve- 
ment which will benefit the Union ? ; 

I have said that $7,000,000 in the way of duties 
have been refunded to the various railroad com- 
panies in the United States. To whom were those 
duties refunded? I have the list of many of them 
here. They were refunded to the New — 
States chiefly, to Pennsylvania and to New York. 
In Pennsylvania alone in the way of refunded 
duties, they have received upwards of $1,000,000, 
to say nothing about the vast amount of iron on 
the roads which have been constructed, upon 
which no duty was ever paid. Then Pennsyl- 
vania, New York, and New England have paid 


| buta very small amount at any period of time for 
But, sir, I desire to show the injustice of this || 


the construction of their roads. I have the spe 
cial acts here showing the reads that received the 
benefit of this drawback upon the iron which was 
not laid down, according to the act of 1832, in 
three years. Then, when you have enjoyed all 
these benefits, I ask you, in the name of justice, 
I ask you in the name of fairness; | ask you in 


ur years upon that character of labor and in- || to exist between the members of the same family, 





